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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm. and read prayers.

PETITION - AWARD SYSTEM SUPPORT; INDIVIDUAL CONTRACTS
OPPOSITION; DISPUTES ATTENDANCE RIGHT

MRS HENDERSON (Thornlle) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
The Petition of the undersigned respectfully showeth:
1) Support for the award system.
2) Opposition to the introduction of any form of individual contracts between

workers and employers.
3) Support for the right of all Australian workers to withdraw their labour to

attend stopwork meetings or in protest during industrial disputes.
Your Petitioners most humbly pray that the Legislative Assembly in Parliament
Assembled, should reject any legislation contrary to above.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 246 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 100.]

PETIT ION - SHENTON PARK BUSHLAND, INDUSTRIAL DEVELOPMENT
PROHIBIT ION

DR CONSTABLE (Floreat) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners and residents of Western Australia, urge you to
zone the bushland in Reserve 41989. Stubbs Terrace, Shenton Park ('the Shenton
Park Bushland") as an A Class Reserve for public recreational use and to prohibit
development of the Shenton Park Bushland as an industrial estate because:
I. It is of great heritage value as an area of Jarrab open woodland which is

representative of the Spearwood Dune System and which is not well
conserved in either King's Park or Bold Park;

2. It has intrinsic, aesthetic, tourism and commercial value as one of the few
remaining areas of bushland in the metropolitan area;

3. It has over 100 species of native flowering plants (some of which are
significant);

4. It provides a habitat for many species of birds, reptiles and invertebrates;
5. It provides a vital corridor between King's Park and Bold Park for

birdlife;
6. It has significant recreational value as a quiet refuge for residents in an

area of increasing urban density;
7. It is in close proximity to primary and high schools and is anl important

education asset;
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8. It is unsuitable for industrial development, being close to hospitals and
within a 1 kmn buffer zone of the waste water treatment plant in Shenton
Park.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 495 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 101.)

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANCES

MRS HALLAHAN (Armadale) [2.07 pm]: I present the following petition -

To: The H-onourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia on behalf of injured workers
and their families wish to express our opposition to and concern at the proposed
unfair and unjust retrospective changes to common law and workers
compensation rights, with effect from 4.O0pm on 30 June 1993 announced by the
Minister for Labour Relations at about 2.O0pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.O0pm on 30 June 1993. unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers'
Compensation Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 104 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 102.]

PETITION - BUNBURY REGIONAL HOSPITAL, CONSTRUCTION
MR D.L. SMITH (Mitchell) [2.08 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned residents of the Bunbury Region, ask the Members of the
Legislative Assembly
1. to request that the Minister for Health immediately proceed with the
construction of a State Government owned and operated Bunbury Regional
Hospital on its current site.
2. to indicate to the Minister for Health our opposition to any plan for the
Bunbury Regional Hospital to be managed by private interests.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 133 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
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The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 103.1

PETiTION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

DR LAWRENCE (Glendalough - Leader of the Opposition) [2.09 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
I the undersigned am a graduate of Roseworthy Wine College and was employed
as a Vineyard Manager in the Margaret River region. I had planned to further
my career as a wine maker and to that end undertook two study tours to Europe
and momt recently in February 1988, New Zealand.
Shortly after my return from NZ, I suffered a major accident while at work.
While waterproofing an underground cellar with high pressure equipment a
malfunction led to a mixture of bacterially contaminated dam water and kerosene
being injected at about 4000 psi into the vascular bundle in my palm area and
forearm. As a result I contracted gangrene and a very severe infection that
required prolonged treatment involving antibiotics and narcotics.
I sustained significant injuries, including:

* amputation of middle and ring fingers on my right hand;
* almost full loss of sensation in remaining fingers;
* loss of 80% of the function and use of my right ann;

* severe disfigurement of my right hand and arm.
- ongoing extreme tenderness in the palm and back of hand area.

Even today, I suffer pain from the injury ranging from phantom pain twinges and
"electric shock" type spasms through to debilitating aching up the right arm
across the back of the right shoulder and down the right side of my torso. These
later, more serious attacks cause me to break into a cold sweat and feel as though
I am about to black-out. If I am standing or walking I have sit or lie down. Even
though five years have passed since the accident, the frequency of these attacks
has not lessened and medical specialists have given me no hope of relief or cure.
Due to poor circulation the skin on the injured hand is brittle and easily tears, and
cuts and abrasions are slow to heal. The reduced sensation in the hand has made
it prone to injury and on at least one occasion I have unwittingly incurred serious
burns. Restricted movement in my hand means [ cannot make a fist and often jar
my index finger because I cannot retract it-
As a result of the antibiotic treatment I will suffer tinnitus for the rest of my life.
I now have to wear glasses because the referred pain from my arm has affected
my right eye.
Like all agricultural industries wine making involves heavy labour and my
injuries have therefore forced me to relinquish the benefits of 25 per cent of my
working life I spent acquiring expertise in that profession.
For two and a half years from the beginning of 1989 1 studied for and obtained a
Masters Degree in Business Administration. I also sought legal advice on my
rights to compensation-
My solicitor advised me to initially seek redress under the Workers'
Compensation Act, and further advised me that should such a course become
necessary, I could have recourse to common law compensation at a later time.
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My case was heard under the Workers' Compensation Act by the Deputy
Chairman and two Commissioners of the Workers Compensation Board late in
199 1. The Board has not issued its decision by the 30th of June this year and for
that reason I ha~d not commenced common law action prior to that date.
I am aware that the Western Australian Government has pre-empted the
Parliament by purporting to implement legislation before it is introduced, let
alone passed.
As a result I, and I believe many other individuals and families, will be adversely
affected.
In my case, I will be penalised in three ways:

* firstly, I will have no recourse to common law compensation as my
injuries do fall under the AMA's 30% disability criteria;

* secondly, I will be denied the possibility of punitive or exemplary
damages, which has reduced the potential amount of compensation
available to me; and,

* thirdly, the withdrawal of common Jaw rights in cases such as my own
takes away an important pecuniary sanction against wilful or malicious
conduct on the part of employers.

I am not a 'bludger" but a motivated person who has suffered the loss of my
chosen caneer and done everything possible to overcome my injury at the
personal, professional and financial levels.
As a citizen and a voter I rake great exception to the Government's proposal. I
believe a dangerous precedent would be set if the Parliament were retrospectively
to take away the legal rights of parties in the way that minister Kierath proposes.
I urge my elected representatives to uphold the rule of law and the sanctity of the
legal rights of individuals.
Your petitioner therefore humbly prays that you will give this matter earnest
consideration and your petitioner, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 104.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR RESOURCES
DEVELOPMENT

Royal Commission into Commercial Activities of Government and Other Matters
Report, Paragraph 20.7.9 Recommendation Implementation, State Energy

Commission of Western Australia- Western Collieries Transaction, Special Investigator
Appointment, Legislation

MR CJ. BARNETT (Cottesloc - Minister for Resources Development) [2.15 pm]:
The Government will be implementing the recommendation contained in paragraph
20.7.9 of the report of the Royal Commission into Commercial Activities of Government
and Other Matters. The recommendation relates to the April 1989 transaction between
the State Energy Commission of Western Australia and Western Collieries Ltd. At the
time Western Collieries was owned by Rothwells.
The royal commission's report at paragraph 20.7.9 states -

A number of complex issues were raised by the material and evidence which the
Commission has considered and serious questions have been raised as to the bona
fides of the transaction. Accordingly, it is the recommendation of the
Commission that the transaction whereby SECWA ordered additional coal from
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Western Collieries in April 1989 be referred to a body with the power to fully and
publicly investigate any allegations arising from that transaction.

Many of die documents which are relevant to such an investigation were gathered by the
royal commission and are in the custody of the Director of Public Prosecutions. Under
die Royal Commission (Custody of Records) Act, the investigative body should be a
".regulatory body' to ensure that the Director of Public Prosecutions is able to grant
access to the royal commission documents. Hearings should also be public, to ensure
conformity with the royal commission recommendation.
Given these requirements, a number of options for such a body or person have been
considered and rejected. Options such as a second royal commission, a simple inquiry
headed by a Queen's Counsel or barrister, or a parliamentary select committee were
rejected on the basis that they were not regulatory bodies. As neither the Ombudsman
nor the police conduct public inquiries, these options were also rejected. The option of
an inspector under the Corporations Law was rejected on the basis that it was
inappropriate for an investigation into SEC WA and the previous State Government.
The most appropriate option is for die State Parliament to enact legislation to authorise
the appointment of a special investigator. It is proposed that such legislation will have
the following provisions -

(1) The Governor shall appoint the special investigator.
(2) The powers and protections which apply to royal commissions of inquiry shall

apply in respect to the special investigation and witnesses.
(3) The special investigator shall be deemed to be a "regulatory body" for the

purposes of the Royal Commission (Custody of Records) Act.
(4) To the extent necessary, the secrecy provisions in section 72 of the State Energy

Commission Act 1979 shall be deemed not to apply in respect of the special
investigation.

(5) The special investigator shall report to the Governor.
Consequently, Cabinet has approved the drafting of a Bill to authorise the appointment of
a special investigator to inquire into and report upon the matter referred to in paragraph
20.7.9 of the report of the Royal Commission into Commercial Activities of Government
and Other Matters. My colleague, the Attorney General, will introduce legislation to the
House during this current session to implement the recommendation of the royal
commission.

MINISTERIAL STATEMENT - BY THE MINISTER FOR WORKS
Building Managementu Authority, Financial Reform Strategy

MR KIERATH (Riverton - inister for Works) [2.18 pm]: Improved operating
efficiency has been a critical issue for the Building Management Authority for some
time. In addressing this issue the BMA has developed a comprehensive financial reform
strategy. T1he strategy being progressively implemented by the BMA has four key
elements -

(1) Simplifying funding arrangements to achieve more businesslike operations.
(2) Moving from cash accounting to accrual accounting.
(3) Devolving appropriations to achieve user pays operations; and
(4) fixed price charging for services at market price.
Yesterday I informned Parliament that Cabinet had approved the first element - that is,
single funding. In relation to the other elements, the BMA has been progressively
implementing accrual accounting, user pays and fixed price charging. I have endorsed
the implementation of fixed price charging for direct labour construction projects.
The BMA has successfully introduced fixed price charging for a number of its services,
most notably its maintenance operations. Until now, however, projects built by the
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construction operations branch have been billed to client departments on the basis of
actual costs, rather than a price agreed at the start of the job. This has meant that client
departments have not known the final cost until after a project has been completed and
that has perpetuated an attitude within the BMA that a job "costs what it costs". Under
the new arrangements, client departments wI budget for and be charged a fixed price for
construction work undertaken by the Building Management Authority. Ihe BMA will
now be fully accountable for cost overruns, operating under similar financial
arrangements as those for private sector builders. This will reinforce the need for
construction operations to deliver projects to specified prices and standards. I expect that
all four elements of the BMA's financial strategy will be in place during next financial
year and I am confident that further improvements in efficiency will result. However,
that ultimate efficiency cannot be achieved until the size and composition of the BMA
work force matches the work available. For this reasn, last Thursday I initiated a
voluntary severance scheme aimed at getting closer to the required match. The scheme
has been received positively by BMA employees. In particular, they appreciated the
direct communication they received about the scheme in advance of the public
announcement. [ commend these initiatives to the House.

[Questions without notice taken.]

BILLS (2).- RETURNED
1. Treasurer's Advance Authorization Bill
2. Financial Administration Legislation Amendment Bill

Bills returned from the Council without amendment.

MOTION - SESSIONAL ORDER
Time Limits on Debate

MR CJ. BARNETT (Coutesloe - Leader of the House) [2.53 pm]: I move -

That for the balance of the present session, unless otherwise ordered, the
following order shall apply -

(a) At any time during the sitting of the House or Committee, a Minister or
Parliamentary Secretary may move a motion without notice specifying or
varying die specification of time to be allotted to, or time for completion
of, any business or any stages or parts of that business. Debate on that
motion shall not exceed 20 minutes and no member may speak to it for
more than five minutes;

(b) when the time allotted to any business under this order has expired, the
person presiding shall put every question necessary to complete the
business in accordance with the motion under paragraph (a) without
permitting further debate or amendment, and shall in the case of a Bill in
Committee also put to the vote any amendments proposed by a Minister or
Parliamentary Secretary, if those amendments have been circulated in
written form in the Chamber at least two hours before the expiration of the
relevant allotted time; and

(c) a closure under Standing Order No 158 may not be moved on any question
which is the subject of time allotted under this order.

Yesterday, when debating the additional sitting on Friday of this week, we debated this
matter for an hour and a half. Members on both sides are keen, I hope, to debate the
industrial relations legislation. The Government has a comprehensive legislative
program, to which the industrial relations legislation is essential. We also have other
important items of legislation.
[Interruption from the galler.]
Several members inteijected.
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The SPEAKER: Order!
Mr C.J. BARNETT': We have legislation regarding the Ministry of Justice, the
Commission on Government and public sector management. The Government was
elected on a policy of introducing industrial relations reform and getting investment
going in this State, and the Government is committed to carrying out its legislative
program.
Dr Gallop: Democracy is dead!
Several members interjected.
[Interruption from the gallery.]
The SPEAKER: Order!
Mr C.J. BARNElIT: We have an Opposition which has nothing left other than resorting
to stunts.
Dr Lawrence: They are ordinary people.
Several members interjected.
Mr C.J. BARNET: Let us hear from the Concorde kid!
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT': This Opposition has no substance as it can only perform cheap
stunts in the Public Gallery of the Parliament. This reflects abysmally on the Opposition
and the Leader of the Opposition for sanctioning such behaviour.
Mr Taylor: The nonsense you are moving and sanctioning reflects abysmally on you!
The SPEAKER: Order! I am always loath to call the Deputy Leader of the Opposition
to order formally; however, 1 ask him to cooperate with the Chair. I also call to order
members who are interjecting loudly.
Mr CiJ. BARNEfl: The Government indicated to the Opposition its intention that the
industrial relations legislation be dealt with in good time. We approached the Opposition
and suggested a cognate debate; the Opposition did not want it and we agreed to deal
with the Bills separately.
This legislation was tabled in Parliament over five weeks ago. It has been in the public
arena for that time, and the Minister for Labour Relations has made information available
to the House and allowed consultation for five weeks. The detail of this legislation has
been in the Parliament for five weeks, but the principles behind it were promoted before,
during and after the State election. In fact, the Opposition attempted to make it an
election issue. Therefore, the issue has been in the public eye for six, probably nine,
months.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: Having told the Opposition that we intend to deal with this
legislation before Parliament rose following the allotted three week sittng -
Several members interjected.
The SPEAKER: Order! I call the member for Fremntle to order.
Mr C.J. BARNETT: All last week was spent on this measure, with 18 speeches made by
members opposite in over eight hours of debate. Government members sat here patiently
and listened to members opposite. In fact, far more Government members listened to
Opposition speeches than members from the other side.
Mr McGinty: These are the most radical reforms ever seen!
Several members interjected.
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The SPEAKER: Order! I formally call the member for Fremantle to order for the second
time. When I call order the member cannot continue to interject. I have already given
some latitude, but the member cannot continue to defy my call for order.
Mr CiJ. BARNETT': Late last week I made it clear to the leader of Opposition business
in the House that we intended that this legislation be passed.
Several members interjected.
Mr C.J. BARNETT7: We are the Government, and we intend that the legislation shall
pass. Therefore I approached the member in good faith and said that this legislation
should go through, and that we would sit long hours and an extra day if necessary. All I
got from the leader of Opposition business in the House was a grin like a Cheshire cat.
We got nothing back of any substance. At that stage we had finished the second reading
debate, and we were debating the short title of the Bill. As the Deputy Premier said
yesterday, the Opposition even debated the name of the legislation.
Several members interjected.
The SPEAKER: Member for Cockburn, order!
Mr CT. BARNETT: It was painful. This Opposition had no intention of cooperating in
the passage of the legislation. The Government did two things: It said that the House
would sit on Thursday night and all day Friday. That would add an extra 10 to 12 hours
of sitting time. The Government also said the House would sit late and, indeed, it sat
until 2.50 this morning, and it will sit late tonight and tomorrow night. The Opposition
can debate and debate; it will have plenty of time. This week the Opposition will have an
extra 20 hours' debating time, and if it cannot come to grips with the legislation in a
whole week with an additional 20 hours, frankly, the Government can do nothing more to
help the Opposition short of moving across to give members opposite a helping hand.
Mr Thomas: That is a contempt of Parliament.
Mrs Henderson: You are arrogant and contemptuous.
The SPEAKER: Order!
Mr C.J. BARNETT: This Opposition is not interested in dealing with the legislation. I
put out a challenge to the Opposition: The Government has introduced time management
and it intends to maintain time management.
Mr Ripper: You will maintain it?
Several members interjected.
The SPEAKER: Order!
Mr CiJ. BARNETT: The public of Western Australia are sick and tired of the sort of
nonsense we have seen in this Parliament over the past two weeks. The public of
Western Australia want to see the Parliament operate efficiently, and it will operate
efficiently with legislation being handled in a fair and orderly manner. That will
continue to be the case.
I have a simple test for Opposition members which I put to them yesterday and which I
will put to them again today. If this legislation is as important to them as I believe it is,
let us not spend four hours tonight debating whether we televise Parliament. That is
more important to the Opposition than the industrial relations legislation. Members
opposite want to talk about television cameras in this place. That is a legitimate issue,
but by choosing to debate that during private members' time today the Opposition is
saying to all the people in the Public Gallery and to the Trades and Labor Council that all
they are interested in is having their faces on TV rather than debating industrial relations.
Mr Thomas: That is what we were elected for. You do not have a monopoly on the
Parliament.
Several members interjected.
The SPEAKER: Order!
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Mr CU.. BARNETT: The guillotine has been used many times in this House and by
members opposite. I notice the member for Thornlie yapping away as she always does.
She may well remember when members opposite were in Government imposing the
guillotine on the conservation and land management legislation.
Mrs Henderson: I remember it well; it was after six weeks of debate.
Mr C.T) BARNETT: The member for Thornlie should not sit there chirping away like a
little parakeet when she imposed the guillotine in 1984 during debate on the the CALM
legislation.

Withdrawal of Remark
Mr RIPPER: I do not consider it parliamentary for the Leader of the House to refer to a
member as a little parakeet.
Dr Lawrence: It is constant denigration by members opposite and often based on the sex
of the member. You are a bunch of sexists.
Several members interjected.
The SPEAKER: Order! During this session there has been quite a deal of the use of
nicknames, as the member for Belmont would know, and I had to stop somebody the
other day. I do not think itlls parliamentary. Such expressions, neither this one nor
others, add no dignity to the House and I ask the Leader of the House to withdraw.
Mr C.J. BARNETT: Mr Speaker, I withdraw.

Debate Resumed
Mr CJ, BARNETT: Members on this side of the House are keen to get on with the
debate on the industrial relations legislation.
Mrs Henderson: To stifle the debate - to prevent debate!
The SPEAKER: Order!
Mr C.J. BARNETT: The longer this debate continues, the less time the members
opposite will have to devote to the industrial relations legislation. I remind members
opposite that the remainder of this week - today, tomorrow and Friday - is effectively
their time to debate the industrial relations legislation. Any time that we do not debate
industrial relations will be the decision of members opposite. If we talk about televising
Parliament or my performance as Leader of the House, that will be the decision of
members opposite- It will be the decision of memnbers opposite not to devote the
remainder of the week to debate on industrial relations. The people in Trades Hall who
want them to debate this Legislation and to move amendments will know that it is their
decision itf we do not get straight onto that legislation now.
DR LAWRENCE (Glendalough - Leader of the Opposition) [3.04 pm]: We have heard
again from the Leader of the House in very clear terms the way he regards this
Parliament. Every time the Leader of the House opens his mouth he makes it clear that
he has nothing but contempt for this Parliament and its proceedings. His sole criterion
apparently for the operation of this House is efficiency. That is not a particularly
important criterion in a Parliament such as this; it is to make sure that the people be
heard, and to have the legislation that affects their lives in a fundamental way fully and
openly debated. The amount of debate to date on the industrial relations legislation is not
exceptional, If one goes back through the Hansard for the past several years, the past
decade, the past 50 years and the past 100 years members will find many examples where
legislation that is novel and complex and has a very large effect on people's lives is
frequently debated at length at all stages.
Mr Cowan: As this will be.
Dr LAWRENCE: No, this will be curtailed. More than that, although a sessional order
has been brought in specifically to deal with the industrial relations legislation, its
application goes way beyond thaL. [hope members opposite understand that the motion
is not restricted to these pieces of legislation - appalling though they are. The motion
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would see the Parliament at any time until it is prorogued, possibly for the next three and
a half years if there is no prorogation in that time, and at least to the first prorogation,
prevented from debating a matter by a Minister referring to the sessional order. That is
exactly what the impact of this motion will be. That needs to be understood by members
opposite.
Several Government members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I will take members opposite through this. Let us look at the
precedence for this. The Leader of the House was trying to suggest that this is
commonplace, but it is not commonplace at all. It is unique in this Parliament. It is
draconian and it will have the effect of doing -

Mr Court: You have a short memory.
Dr LAWRENCE: No I have not. The Premier should look for himself. His Leader of
the House is stifling debate in this Parliament.
I draw members' attention to Erskine May's Parliamentary Practice, which is supposed
to be one of the guides to the behaviour of this House and to the establishment of
sessional and standing orders -

Mr C.J. Barnett: Have you only just found your copy? Where was it during the 1980s?
Did you brush the dust off from the 1980s?
The SPEAKER: Order!
Dr LAWRENCE: This sessional order does not have any foundation in our own standing
orders, so we must go to Erskine May for some guidance. Nothing in our own standing
orders refers to a motion of this kind or allows for it in a specific sense, so I must go to
these documents. Erskine May. in its normally very dry and dispassionate prose, very
clearly comes to this point. It says that the use of the guillotine is felt to be an
unfortunate necessity and to be justified only by the pressure of business or to counteract
obstructions. It goes on to say that in some circumstances resort is had to this most
drastic method of curtailing debate known to procedure, namely, the allocation of a
specified number of days -

Several Government members interjected.
Dr LAWRENCE: Members opposite should listen to this. This is why I say that what
they are doing is unprecedented. Even Erskine May does not contemplate the sort of
motion that the Government has introduced. It specifically proscribes against it. Erskine
May says that this son of drastic motion, as he describes it - that is, the allocation of a
specified number of days to various stages of a Bill and of limited amounts of time to
particular portions of the Bill - is known as the guillotine. What is a guillotine? What
does it do? It chops off one's head; it prevents one from speaking. According to Erskine
May, it can be justified if there is real pressure of business. Where is the pressure of
business? What is the deadline the Government is up against? Why can it not debate this
matter.
Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: Why will the Government not allow proper rime for debate on this
matter, and on any other matter? Members should understand that it is not just this piece
of legislation that we are dealing with now that is affected, or the other two industrial
relations Bills; it is every motion, every piece of business in this House. Erskine May
goes on to say that such actions - the guillotine and other closure motions - may be
regarded as the extreme limit to which procedure goes in affinning the rights of the
majority, that is the Government benches, at the expense of the minority. The Opposition
is being asked to accept the extreme limit applied daily at the whim of the Minister at any
time. That is most extraordinary and members should understand how unprecedented
this move is. Erskine May goes on to say that it cannot be denied that these motions to
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guillotine are capable of being used in such a way as to upset that balance between the
majority and the minority, generally so carefully preserved between the claims of
business and the rights of debate. We are seeing here a complete corruption of the
balance between the right of the Government to manage its business and the right of the
Opposition and other minority groups to debate in this Parliament for the good of all
people. That is what the Premier is doing1 and he cannot escape that. That is the effect
of this motion and the Opposition will ensure that every member of the Western
Australian community understands that.
Mr Court: I was going to ask you -
Dr LAWRENCE:, Do not interrupt me. Erskine May goes on to say - this is an important
point for the Premier to understand, and it is one that is novel in his motion -
Mr Court: Did Bob Pearce keep that balance properly?
Dr LAWRENCE: The Premier should not refer to former Leaders of the House because
they have never done this, in this form, either on our side or the opposite side of the
House. What we have here is effectively a standing order that has never been referred to
the Standing Orders and Procedure Committee, the normal method by which we receive
agreement in this place about how to conduct the business in the House. Erskirne May
specifically says - I emphasise this - that the allocation of limited amounts of time to the
stages of Bills overall, in other words without discrimination or specification, forms no
part of the general procedure of the House. That is, it should not be done in this way.
Erskine May clearly states that if a motion of this kind is to be introduced, it should
specifically refer to a Bill or Bills, or to a particular form of business, and that it should
form no part of the general procedure of this House; yet that is what this motion does.
Let no-one be in any doubt about that. The motion commences, 'That for the balance of
the present session, unless otherwise ordered, the following order shall apply ..- .". In
case the Leader of the House does not understand, the session goes until prorogation. It
continues, "at any time during the sitting of the House or Committee. .. "
The motion states "at any time": Not because of urgency, not because of pressure of
business, and not because of a fundamental disruption to the Government's program; in
other words, the right of the Government to manage its business. No requirement exists
that we debate the question of whether it is appropriate at that time. No test of urgency
or the pressure of business exists, and no test of filibustering or obstruction by the
Opposition. None is required by this motion. I hope that fact is understood. The motion
continues, ... a Minister or Parliamentary Secretary may move a motion without notice

-.. Again, no notice will be given to the Opposition that the Government believes that
it is time to move this guillotine. The Minister can stand up in this place and say that he
has had enough of the debate and that the Government is moving to apply the guillotine.
That is the effect of the words "at any time". We may get part way through a debate and
if Government members do not like what we are saying about the Governiment, the
criticism to which they are being subjected, or the discussion on the Bill, what do they
now have at their disposal? It is not a gag motion which they must argue through in
detail every time they seek to move it, but this motion. Members can spend only five
minutes debating this motion, and up to a total of 20 minutes. I repeat that the motion
states in part -

at any time during the sitting of the House or Committee, a Minister or
Parliamentary Secretary may move a motion without notice specifying or varying
the specification of time to be allotted to. or time for completion of, any business
or any stages or parts of that business.

No requirement exists that a certain amount of time should have elapsed before this
extraordinary motion is invoked or that a certain portion of the Bill should have been
gone through. It allows for that possibility simply because members opposite have the
numbers. They comprise the majority; we understand that. However, that does not give
them unfettered rights to stamp on the rights of the minority in this Parliament. In the
Assembly the minority is the Labor Party and one Independent member. We represent
constituents. We have rights; however, this motion denies those rights. It upsets the
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balance of the Parliament in a fundamental way. The motion states by "specifying or
varying the specification of time" allotted to the Bill. More than that, it can be done at
any time, by any Minister, and for any reason.
Mr House: It can be done at any time now.
Dr LAWRENCE: But it must be debated, and painfully so, every time if the Government
wants to bring on the gag.
Mr House: No. Read the standing orders.
Dr LAWRENCE: I understand the standing orders. The Government must specify its
reasons. If it seeks to suspend standing orders for the purpose of applying the guillotine.
it must say that it is a matter of urgency. That is the test which is required by standing
orders as well. It has been applied on many occasions. This motion, designed to gag
debate on the industrial relations legislation, will have the effect - members should read it
carefully - of denying all members the opportunity of freely and openly debating all Bills
and motions before this House. The motion also changes the usual procedures for
gagging. This Government has already shown that it is happy to do that. Since this
Parliament resumed - 18 sitting days ago - this Government has gagged debate already on
eight successive occasions. In the entire time that I was Premier that occurred three
times; once after 56 hours of debate on the Budget, to which the Deputy Premier referred.
Several members inteijected.
Dr LAWRENCE: On every one of those eight occasions members opposite had been
required in some form to justify what they have had to do. The motion being put is
certainly a short, sharp hit, but it means that they must justify their actions to somebody;
however, this way they do not have to justify their actions. They simply stand up and say
that they have had enough of the debate, they do not like what is being said, and they
want to move on to the next item of business. The motion that this be brought into action
can be debated for a total of only 20 minutes. If one seeks to suspend standing orders to
bring down a guillotine there is no limit to the amount of debate and discussion that can
be had. However, under this Sessional Order, only 20 minutes will be put aside with a
total of five minutes for each speaker. It restricts the time to debate questions such as
whether it is urgent, and whether the Government is being peremptory and unreasonable
in its request to hurry the business. Those questions cannot be debated in five minutes
each person. Saying that the Government will give members a bit of time to discuss the
question of whether it should be applied is a contemptuous aside. Five minutes each will
be made available - a total of 20 minutes. After that it will be too bad.
In this House with these Bills we will see the first of many occasions on which the
Government, led by a Leader of the House who is so impatient that he can hardly sit still
for 30 seconds - he is so impatient to get through the business of the House and to be
efficient, as he calls it - that he is not prepared to allow proper and reasoned debate. He
is prepared to upset the cooperation that is necessary for the smooth running of this
House; to upset the balance - as I said earlier - between the rights of the majority and the
minority; and to upset the balance between the Government's needing to do its business
and the tights of a fire debate because he does not understand the long and proud history
of Parliaments under the Westminster tradition. Erskine May describes such Parliaments
in detail and clearly fulminates - which it does not do often - against the use of the
guillotine in this way as a standing order across all Bills and motions. It says that it
should at the most be applied to a specific Bill or Bills, and to specific sections of
business. However, that is not what we are being offered here. We are being offered 20
minutes to debate whether any Bill or motion is to be set aside at the whim of the
Government. We have seen this Government's whim. We have seen its absolute
insistence - as it puts it - that it is the Government, and it will do exactly what it likes. I
have heard that phrase many times from a variety of members opposite. It is starting to
stick in the throats of Western Australians to hear the Ministers arrogantly proclaim that
they need not consider the needs of Western Australians between elections; that they will
do precisely what they want inside and outside this Parliament; and that they are prepared
to stifle any objection by any means. If that means putting up barricades in front of the
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Parliament, preventing information from being made available to the people of Western
Australia, breaking promises, and misleading people in order to get what it wants done,
the Government will do it. The Government has repeatedly followed that pattern of
action. The guillotine is not something which is accidentally chosen by the Government.
It has the same attitude as Marie Antoinette; that is, "Let them eat cake." The
Government is dismissive and contemptuous of and disinterested in the variety of voices
and needs of this community. This is not a monolithic community in which everyone
thinks and acts in the same way. We have representative democracy because people
differ in their ideology, the place where they live and their attitude to the way the
economy should be run and towards moral questions. That is the reason we have
members sitting in this Parliament who represent people who come from a great many
backgrounds and have different interests. Their constituents expect they will be heard on
a great number of issues.
While the people of Western Australia may not have a very high opinion of politicians,
they regard their own members as theirs to represent them. They expect their members
will be able to debate at any time issues that are before the Parliament. For example, I
will refer to the industrial relations legislation. Many members on this side of the House
have strong connections with the union movement and they want to speak in the debate
on behalf of the constituents they represent. Members on the opposite side of the House
should share the same feelings, but they have not spoken and will not speak in this
debate.
During the Opposition's time in Government there were occasions when one could have
become impatient with the pace of debate, but that is not a key principle in this place. A
key principle is passing legislation and debating thoroughly and with sufficient diversity
of opinion matters which are of great significance to the people of Western Australia. If
the right decision is not reached, the Opposition should be given the opportunity to be
heard. The Opposition knows that the Government has the numbers and that wrong
decisions will often be made. The right decision can be exposed in this place and the
wrong decision can be analysed in all its weaknesses. One of the things this Parliament
does and must continue to do is to keep the hammer on the Government and make the
Opposition respond by coming up with ideas that, if they disagree with the Government,
are presented as an alternative to the Government's. This action allows the people of
Western Australia to be informed of what is happening, whose views are being
represented in the Parliament and with what strength. This motion denies the public that
opportunity. The fact that their member is silent may not have anything to do with his or
her energy, conviction, commitment or knowledge of a piece of legislation or motion.
The fact that their member is silent will be because he or she has been gagged.
MR RIUPPER (Belmont) (3.23 pm]: The baskc underlying problem behind the motion
moved by the Leader of the House is that the Government recalled Parliament too late. It
knew it had made controversial decisions. Did it expect it would be immune from the
pressures Parliament would vigorously apply, given the controversial nature of its
decisions? We are not dealing with minor Bills or, with due respect to the Deputy Leader
of the National Party, the Horticultural Produce Commission Amendment Bill. We are
dealing with the industrial relations Bills which overturn setted policy which is decades
old and which will remove the rights which Western Australians have expected and have
been entitled to for many years. Such legislation needs proper scrutiny. Even the
Minister has scrutinised it and he has found problems with it to the extent that he has 60-
odd amendments on the Notice Paper. As late as today he presented additional
amendments to the legislation. If this legislation is not subject to that scrutiny the
Minister will realise that there are problems with it and within 12 months he will
introduce an amending Bill because the legislation is not working as well as he thought,
simply because it is a dog of a Bill.
Mr Thomas: And a dog of a Minister.

Withdrawal of Remtark
Mr BRADSHAW: Mr Speaker, I ask you to direct the member for Cockbun to
withdraw his remark.
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Mr THOMAS: I apologise and withdraw.
Debate Resumed

Mr RIPPER: The proper remedy to the Government's misjudgment of the pressure this
Parliament would apply, given its controversial decisions, is not to intimidate the
Opposition. It should not prevent the Opposition from debating decisions which it has
made. The proper remedy is for this House to sit longer. The Opposition is happy to sit
next week or even the week after, if that is what is required. Perhaps the Government is
not happy to debate these matters next week or the week after. Perhaps the Ministers
would rather be travelling elsewhere instead of defending the Government's performance
and the decisions it has made in the Parliament.
In defending the Government's resorting to the guillotine, the Leader of the House has
made strange statements on both radio and in the Parliament. For example, he said the
Opposition was not performing. He has a strange understanding of the definition of
"performance". It seems that he believes the Opposition's role is to agree with what he
wants to do. If it does not agree with him or any other Minister, he considers that the
Opposition is not performing its role. The Opposition's role is not to agree with the
Minister for Labour Relation's bizarre and controversial notions; it is to scrutinise,
challenge and debate the Government. The problem is not that the Opposition is not
performing to the standards of the Leader of the House; it is that the Opposition is
performing too well. The Government does not want to be exposed to that scrutiny or
challenge; it wants to cut off the debate.
Several members inteijected.
Mr RIPPER: As the member for Fremantle said the Government is desperate to get out
of the Parliament. Government members do not want to have their actions, decisions and
notions challenged in this place and debated. They want to get out of this place with one
achievement under their belt; that is, the ramming through of industrial relations
legislation to undermine the rights Western Australians have taken for granted for
decades. The Leader of the House referred to the debate on the short tidle of the
Workplace Agreements Bill during Committee. He tried to make it appear as though the
way in which the Opposition debated the short tidle was evidence of its frivolity and its
use of stalling tactics. The short title of this Bill is a fraud on the community and it is a
misrepresentation of the facts.

Points of Order
Mr BRADSHAW: The member is not debating the motion, he is debating the Bill. He
should refer his remarks to the motion before the House.
Mr RIPPER: I am attempting to debate the reasons given by the Government for moving
this motion. Were you, Mr Speaker, to rule that I could not make some reference to the
arguments put forward by the Leader of the House, I would be severely hamstrung in my
ability to argue the case.
The SPEAKER: I do not think that is a point of order, but the member is aware of the
requirements under the standing orders and I thought he was largely doing that.

Debate Resumed
Mr RIPPER: I return to the argument by the Leader of the House that we should not
debate in this Parliament the tidle of the Bill which the Opposition regards as a fraud on
the community. We are not talking about workplace agreements, but about documents
which will be foisted on employees at the whim of employers, backed by the powers
given to them by this legislation.
Another move by the Leader of the House has been to attack private members' business.
He has said that if the Opposition cared about debating this legislation, it would use the
small amount of time reserved for the Opposition's business and the business of other
private members in this House. Perhaps it should be pointed out to the Leader of the
House that either he has a short menmory or his colleagues have short memories, or
perhaps they have not been consulted on their views about this issue. Let us consider
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their views on the use of private members' time for Government business. Last year in
this House we debated the report of the royal commission. The debate started on one day
and the then Opposition wanted that debate to continue the next day. It was suggested
that debate would intrude on private members' time and that if the then Opposition
wanted the debate to continue, it should use its private members' time. The royal
commission was an issue often debated in private members' time. At the time the
Minister for Pianning said -

The Opposition is not prepared to surrender private members' day, which is the
only four hour window that it has in this Parliament once a week to debate
matters of importance to it and to the Independents. We arm not prepared to be
pushed around by this Government.

That was the view of the then Opposition on the suggestion made by the Leader of the
House this afternoon and on radio that an Opposition should use private members' time
to debate Government legislation. That was not the only view expressed by the
Opposition at the time. The then Leader of the Opposition said -

Is the Leader saying that he will use private members' time to debate the report?
Come on! The Government has learnt nothing!

Perhaps that comment applies to the Government the Premier now leads, but it certainly
did not apply to the previous Government. We do not consider it appropriate that the
Government should intimidate the Opposition into using private members' time to debate
its legislation. In taking that stance against the suggestion of the Leader of the House, we
are echoing the comments of his colleagues when they were in Opposition. Other
important matters, apart from the industrial relations legislation, also must be debated by
this Parliament.
Mr C.J. Barnett: What did you do at the end of last year? You pushed 26 Bills through
this Parliament in three days. What sort of commonsense is that? Is it better to have a
program of orderly debate? We cooperated with the Government at that time, but is that
democracy and open debate?
Mr RIPPER: I will refer to the previous Government's record on the use of draconian
measures such as that proposed by the Leader of the House. The previous Government
did not resort to the sort of draconian dealings with Parliament with which the Leader of
the House has made himself so familiar.
Mr C.J. Barnett: You did. I will tell you when. In March 1989 you pushed one Bill
through Parliament in one day. You did the three stages of the petrochemical Bill in one
day. How much did that cost Western Australia? It cost $400m. That is your record.
The SPEAKER: Orler! The Leader of the House.
Mr RIPPER: The interjection by the Leader of the House is in keeping with the
philosophy he has applied to the management of this House. He has shown by his
interjections that he does not like to hear from the Opposition, and he has demonstrated
the sort of philosophy he wishes to apply to this House.
I return to my earlier comment: The previous Government did not resort to the draconian
philosophy which the Leader of the House is seeking to apply to this Parliament. I will
deal with the former Government's record in this matte and compare it favourably with
the attitude of the Leader of the House, if he but gives me a moment free from
interjection in which to do so. The measure proposed by the Leader of the House is a
rare measure indeed. It was last used in this place in 1988 in a Budget debate at the
Estimates Committee stage. However, 53.25 hours had elapsed in that debate before the
Government moved this measure. Contrast that with the situation with this industrial
relations legislation - when the Government gave notice of this motion, 12 hours of
debate had elapsed on the legislation.
Mr C.J. Barnett: You did it in 1988 and 1989.
Mr RIPPER: The last occasion on which this mechanism was actually used, as the
Government intends to use it this week, was in 1988 after 53.25 hours of debate at the
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Committee stage of the Budget, niot taking into account the second reading debate. The
mechanism which this Leader of the House proposes is slightly different from that
proposed by the then Leader of the House, because the motion moved in 1988 required a
declaration from the House that the matter was urgent. The guillotine motion run up by
the Minister today does not require a declaration that the matter is urgent; it can be
applied to any matter for the rest of this session. Should the Parliament not be prorogued.
the session will continue into next year and perhaps even the year after. This mechanism
could be in place for a long time and we already have an indication from the Leader of
the House in the debate today that it will be used. He has committed himself to time
management, which means Government restriction on debate in this place. This will
apply not only to the industrial relations legislation, but will also be a feature of the
Government's style of operation in this House. I hope that, as the debate proceeds, the
Government will provide assurances about how often it intends to use this mechanism.
When this motion was last used in 1988, the then Leader of the House, Hon Bob Pearce,
said -

I will not move straightaway to impose the time limit to which I referred in my
earlier speech. AIR I seek to do at this stage is move this additional Sessional
Order which will have the capacity to be applied if necessary.
I am prepared to discuss with the Deputy Leader of the Opposition and the
Deputy Leader of the National Party a proper cider and reasonable time limit for
the rest of the Budget debate. If we can reach an agreement on these matters, I
will not proceed further to move a motion under this Sessional Order.

I contrast that behaviour with the behaviour of the Leader of the House. When the
Leader of the House gave notice of this motion he also gave notice of die time limits that
would apply. No attempt was made to reach agreement with the Opposition; it was
simply a dictate. He has said these three Bills - which I believe will severely affect the
rights of all Western Australians - will be passed by the end of this week and if the
Opposition does not agree, the Government will impose time limits by virtue of the
guillotine.
What is proposed by the Government forms part of a pattern of behaviour. Already we
have seen the gag used eight times in the short time that the Government has allowed this
Parliament to sit. It was used only three times in the entire history of the Lawrence Labor
Government. Therefore, the gag has so far been used on more than twice the number of
occasions it was used by the former Lawrence Government, and we will now have the
guillotine, which has not been seen in this place since 1988. and even then was not used
in the authoritarian way in which the Leader of the House seeks to use it. It is part of a
pattern of behaviour where we have seen Parliament recalled late, the gag used often, the
guillotine proposed, poor, evasive and weak answers to questions in question time, and
the Government refusing to allow a non-government majority on the parliamentary
Public Accounts and Expenditure Review Committee, in contradiction to the views
expressed by the Deputy Premier when he was in Opposition.
It seems to me that the Government has not realised that the standards of accountability
demanded by the public have risen. We have had a royal commission, which dealt with
accountability to a large extent. We should abide by the spirit of the recommendations of
that royal commission. We should recognise the public's increased demand for improved
accountability mechanisms. We should improve the way in which the Executive is
accountable to this Parliament. Instead, we see the opposite: Shortened parliamentary
sessions; long sittings, often into the early morning; the use of the gag; the guillotine;
authoritarian statements by Ministers, threatening members of Parliament about the
information which they may put out about the industrial relations legislation; and the
Government refusing to have non-government majorities on parliamentary committees.
In short, the Government has not recognised changed circumstances. It has not learnt the
truth of the interjection of the Premier when he was in Opposition that, "The Government
has learnt nothing", which applies with great force to the performance of the Government
which he now leads.
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Point of Order
Mr TAYLOR: Mr Speaker, my point of order relates to your role as Speaker in this
place. Erskine May's Parliamentary Practice states that the chief characteristic of a
Speaker must be to impose both the authority of the office and the impartiality of the
office. From this side of the House, we question neither your authority nor your
impartiality, although you might often wonder at question time whether that is the case.
However, Erskine May's Parliamentary Practice points out also that the principal role of
the Speaker is to encourage and support free and open debate in this place. My point of
order relates particularly to free and open debate. Itris my understanding that the motion
before the House has not been referred to your Standing Orders and Procedure
Committee, Mr Speaker, and I emphasise the word "your" Standing Orders and
Procedure Committee". The motion in that sense and in every other sense has had no
involvement with you as Speaker. The motion also is totally out of keeping with the
rights and obligations that members of Parliament on both sides of the House have to
engage in free and open debate and to put their point of view as members representing
constituencies throughout Western Australia. Therefore, I ask you to rule, Mr Speaker,
on the ability of this motion to take away from members in this House their responsibility
to have free and open debate, as required by your position as Speaker in this House.

Speaker's Ruling
The SPEAKER: Firstly, I thank the member for his opening courtesies and the way in
which he addressed his argument. I have been here a long time, as members know, and
motions similar to, but not the same as, this have been put during that time. I have taken
the time to discuss this matter with my adviser. I believe that the motion as framed is in
order. I indicate also that, notwithstanding what is said in Erskine May, Erskine May
makes reference also to motions being put which have the effect of gagging debate. Our
standing orders and the standing orders of Westminster and other Parliaments of which I
am aware all provide an opportunity for motions like this to be moved. I rule, therefore,
that this motion is in order.

Debate Resumed
DR GALLOP (Victoria Park) [3.46 pm]: Mr Speaker -

The SPEAKER: Order! I take it you are not going to canvass my ruling, because that is
out of orler.
Dr GALLOP: Not at all, Mr Speaker. I will be quoting fr-eely from comments you have
made in this Parliament.
The SPEAKER: You want to be very careful about that. I take it you will speak on the
motion before the House?
Dr GALLOP: Yes. I oppose the motion moved by the Leader of the House. Let us look
at the issue of the guillotine procedure as it has been applied in Western Australian
parliamentary history. It seems to me that there have been two sets of circumstances in
which the guillotine has been proposed by various Leaders of the House. The first set of
circumstances is as follows: From time to time, Governments have made an attempt to
bring about a new approach to time management and parliamentary debate, and usually
those proposals art preceded by discussion and debate on both sides of the House about
the way that we handle parliamentary business. I will give two examples. The frst
example was in 1984, when the then Leader of the House) Arthur Tonkin, presented a
guillotine measure as an attempt to bring about some certainty to the hours that were
being used by members of Parliament to debate various matters. It is interesting to note
that at that time, the Leader of the Opposition, Hon Bill Hassell, and the Deputy Leader
of the Opposition, Mr Barry MacKinnon, had put forward various ideas about how time
management might be organised. They wrote a letter to the then Leader of the House,
Arthur Tonkin, and he came up with the guillotine proposal, which at the end of the day
the then Liberal and National Party Opposition opposed, on the ground that the best way
to manage the business of the House was to reach an arrangement behind the Chair; in
other words, an arrangement that had been negotiated and mutually agreed. Indeed, the
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Leader of the National Party at that time, Matt Stephens, said of the guillotine measure
that was moved by Arthur Tonkin -

If there were a continuing need for a Bill to be treated urgently, and explanation
were given to the House, agreement could be reached.

In other words, if it were a genuinely urgent matter, it was his view that agreement could
be reached about the way in which that would be managed in the House. It is interesting
to note that theme was another voice in this debate. There was opposition from another
quarter of the Parliament. and that opposition was not just to the particular time
management measures that were being proposed but to the whole concept of time
management. I refer to the speech at the time from the then member for Karrinyup, who
of course is now the Speaker. I quote from Hansard of 21 August 1984, where the
member for Karrinyup states at page 985 -

It is the beginning of the jack boot approach which has been adopted by the
Leader of the House since he fell to that position.

The member for Karrinyup continues at page 986 -

I put it to members that this is the whole purpose of this motion: To gag the very
debates when we want to speak at length. It will affect the important ones, not the
unimportant ones.

It seems to me that the member for Karrinyup had a good point. The whole point of
these guillotine measures when moved by the Government is not necessarily to bring
about the good management of the time of the House but to stop debate on what are seen
to be important issues of the day. He came out against the Proposal of Arthur Tonkin
with a philosophical and fundamental rejection of the whole concept of time
management.
The other example of guillotine measures that are part of the attempt to bring about time
management is the approach we now adopt to Estimates Committees. Those committees
have time management built into their very nature. On this side of the House we see
those Estimates Committees as a proper way to manage the Budget. The debates in
1988-89 and the time taken to deal with the Budget was the background to the Estimates
Committees proposed by the then Leader of the House, Hon Bob Pearce. There was a
controversy about the way the Budget was being handled and an agreement was reached
by both sides of the House about the way to tackle the problem. That agreement of
course emerged in the form of Estimates Committees. That is one way of looking at the
issue of the guillotine as part of the philosophy of time management.
Mr Pendal: Suppose you are right and there might be some merit in your argument, why
are you wasting time when you could be debating the Bill?
Dr GALLOP: Because I take the procedures of this House seriously. We have every
right to debate fundamental changes in sessional orders.
Mr Pendal: It will stop your debating the Bill, that is what 1 cannot work out.
Dr GALLOP: It is an important issue as to the way Parliament operates.
Mr Pendal: I acknowledge that.
Dr GALLOP: That is my answer to your query.
Several members inteijected.
The DEPUTY SPEAKER: Order! The member is trying to inform Parliament of his
view point on certain matters. Interiections were taken, which I considered were
reasonable, but it has now gone beyond reasonable intedections because people from
both sides are calling out while the member is trying to make his point.
Dr GALLOP: The conclusion of the history of time management discussions is that they
can be successful if they are mutually agreed upon by both sides of the House and relate
to a real problem, as we had in the case of the Budget debates. That was a very important
lesson. Of course that lesson has not been learnt in this case because this motion will be
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imposed upon this House with the brute force of the numbers on the Government side.
That is the second way that the guillotine has been used in the history of Parliament in
Western Australia. It is a variation of the gag. The Leader of the Opposition pointed that
out very clearly. It is used, as it is in this case, to make it clear that debate on a
contentious and divisive issue can be cut off at the will of the majority party in this
Assembly.
We can go back 19 years to 12 September 1974. When members of this Parliament came
to this House on that Thursday they were met with a motion from the then Premier, Sir
Charles Court, to impose a guillotine on die Fuel, Energy and Power Resources Act
Amendment Bill because the then Premier, the father of the current Premier, could not
stand the heat of the debate. He could not bear to hear what members were saying about
that legislation, so he cut it off by using the guillotine. Let us come forward 19 years:
We are now debating industrial relations legislation. The Government party with the
majority does not like hearing the arguments being brought forward in this Chamber, not
simply on behalf of the existing members but also on behalf of many people outside this
place who have concerns about the impacts of this legislation.
This is the very reason that the member for Karrinyup, now the Speaker, was so opposed
to the guillotine in 1984. He pointed out, properly, that it created the potential for
important debates to be circumscribed in a way that undermined the rights of members of
Parliament to speak, to seek clarification on the meaning of clauses, to ask questions and
to move amendments. This guillotine potentially undermines all of those processes in
Parliament. Indeed, under the terms of this guillotine motion it is possible that
Opposition amendments will not even be voted on, let alone debated. That is a shameful
situation. The guillotine has only one purpose: To cut off debate on the three Bills
relating to our whole system of industrial relations. These are Bills acknowledged by the
Government to be radical. They are Bills which go to the heart of our system of
industrial relations. They have fundamental and far reaching implications for our
economy and our society. For those reasons, the Opposition demands the right to speak
on those Bills, to seek clarification, to move amendments, and to question the
Government about the meaning of the clauses.
This guillotine measure is designed to take away that right. Why has this situation
arisen? In the first place, we have a Government that has failed miserably in its
management of the affairs of this House. The shadow Leader of the House hit the nail on
the head: This has arisen because the Government chose to open the proceedings of this
Parliament on 17 June, some four and a half months after the State election on 6
February. That is the starting point for this Government's problem with the management
of this House. It now finds that there is unavoidable tension between the time
requirements of its legislative program and its other requirements. The other
requirements are overseas trips, politicking in the bush, and avoiding question time and
parliamentary scrutiny generally. Therefore the Government will make sure that its
legislation will be rammed through Parliament in a time that suits its purposes, not those
of good Government in this State.
The only way the Government can conceive of "managing" this House, the only way it
can conceptualise time management, is to cut into the Opposition's rightful domain of
critic and questioner. This leads to the second reason for this debate today; that is, the
Government does not have a proper concept of Parliament. It does not have a concept of
the rights of the Opposition within Parliament. It is an authoritarian Government which
is increasingly showing signs of paranoia in its dealings with the Opposition - both inside
this Parliament and outside. Already we have seen eight gags in this place, and
politicians have been prevented from handing out pamphlets on railway stations.
Mr C.J. Barnett: How?
Dr GALLOP: Last week a ruling went down to Westrail to stop members of Parliament
handing out pamphlets on railway stations. Then the Government attached propaganda
to motor vehicle insurance renewal forms when the public began to question the need for
the levy on third party insurance. The Government did that when the heat started to be
applied in respect of its $50 levy.
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Now we see the police and security officials increasingly being dragged in to control and
restrict public protests and assembly. Those barriers outside the Parliament are the thin
edge of a very nasty wedge. We will finish up with section 54B again. I predict that is
where this Government will take public assembly in this State. Mr Deputy Speaker, note
the gags that have been applied within this Parliament, the guillotine motion that we are
debating today and the restrictions on free speech outside this Parliament now.
Mr W. Smith: What restrictions?
Dr GALLOP: Restrictions upon my rights to go to a railway station and band out
pamphlets. A railway station is a public piace.
Mr W. Smith: There are no restrictions at all.
Dr GALLOP: The member does not own the railway station;, the people of Western
Australia own it. I have every right to go there and to hand out pamphlets. The
member's problem is that he does not understand freedom. All of these things have
happened within six months of an election. What a Government! What paranoia! It has
been in power for only six months of a four year term and it is imposing these restrictions
within and outside this Parliament. Very importantly, all of these things are happening
in spite of the report of the royal commission which focused so clearly on the role of
Parliament in our system of Government accountability. Part II of the royal commission
report deals with the legislative process and the public. In that report royal
commissioners Wilson, Kennedy and Brinsden point out the need for there to be "the best
consideration of which it is capable to a legislative proposal". They were referring to
Parliament. Why? It is because legislation has the capacity to interfere with the rights,
the liberty and the livelihood of its citizens. The industrial relations legislation does
precisely that; it impacts upon the rights, the liberty and the livelihood of its citizens.
The royal commissioners said, 'When you get legislation that does that, every effort
should be made to debate that legislation in the most careful manner." For this reason the
royal commission also pointed to the need to have as much public input as possible to the
legislation by the use of committees. It was seen to be crucial to allow that public input
to enhance consideration of both the detail of the Bills and their possible effect.
If this Leader of the House thinks that he will move a guillotine motion in this H-ouse and
expect those on this side not to debate the general philosophy and the details of that
guillotine, he has another thing coming. We will debate the guillotine; it is our
responsibility as members of Parliament.
Let me summarise the situation we now face in this Parliament. We have a Government
with authoritarian instincts and an inability to imagine the need for lengthy debate and
scrutiny of its major pay-off to the Chamber of Commerce and Industry for its support of
the Liberal and National Parties during the election campaign. Government members do
not want lengthy debate on their big pay-off. They cannot imagine that people could
oppose that legislation. We have a Government with a time problem, pressed upon itself
by the late calling of Parliament in June this year. How does the Government solve the
problem? Does it negotiate with the Opposition about sitting next week and debating
these issues properly? No; it solves the problem by applying its own time management
procedure to this Parliament, a procedure which is contentious, divisive and dismissive of
the Parliament and its traditions. The tragedy of all of this is that we actually have time
available next week to debate and discuss this legislation properly. Should this motion
pass, it will be another sad day for parliamentary democracy in Western Australia.
DR CONSTABLE (Floreat) [4.04 pm]: I will make a few comments in opposition to
this motion. That might seem a little odd, given that I basically support -

Dr Gallop: You usually vote with the other side.
Dr CONSTABLE: No. I do not "usually" do anything; I deal with matters, one at a time
here. it might seem a little odd, given that I am supporting the Government in the three
industrial relations Bills, that I would suggest that we should sit for longer hours than we
have already. We are dealing with some fundamental principles of how this Parliament
should operate. I support the basic principles of how democracy in this Parliament
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should operate. We should not have a time managed democracy at all; we should have
one that has free and open debate by everyone on every issue. As many other people
seem to have done. I have looked at Mansard to see what our predecessors have said. I
found a very tiling speech by my predecessor, the previous member for Floreat, the late
Andrew Mensaros. I think members from all sides of this Parliament regarded him as a
person who held this institution in the highest regard. Andrew Mensaros in a similar
debate in 1984 said -

I return to the real and pragmatic meaning of Parliament. It is all very
well to say it is the job of Parliament to legislate; but the real and proper meaning
of Parliament today is to provide a forum for members of Parliament to check the
Executive of the day. That is quite clear. That is the main purpose of Parliament,
whether it occurs by way of debate on a Bill, an urgency motion, or a motion
moved on private members' day, or whether it be on a grievance or even during
question time. If Parliament is managed properly, legislation can be passed
without undue delay. If delay is experienced, it happens only once or twice
during a session. Indeed, that has been past experience.

In relation to Sir David Brand, he went on to say -

His approach was similar that of ... John Tonkin, who always said that
Parliament was the highest judge and who acknowledged that members of
Parliament are a check on the Executive and, being the Executive, we
acknowledged that.

I do not think anyone opposing this motion could have expressed it any better than that.
From where I stand, it is amazing to watch what happens when there is a change of
Government. Members change sides, pick up each other's scripts as they go, and start
playing out the parts of those on the other side. It is fairly depressing for me to sit here
and watch it happen. It is all documented in Hansard. Let us go back to 26 November
1992 when the member for Nollamara interjected during a speech by the now Premier.
The member for Nollamara said -

What would the Opposition's method be? Would it be to use the guillotine to
stop the debate? That is what Kennett does.

The now Premier said -
I will tell the member how the Opposition runs debates. We let the matter run
through; members can speak as much as they wish.

My, how things change when people get into Government! In less than a year. the
Premier picked up the script as he crossed the floor and now he has leant new lines. I
wonder whether when the day comes and the Premier moves to the other side he will pick
up the old script and remember the lines that he had before.
Mr W. Smith: I wonder whether you would change your view if your position changed.
Dr CONSTABLE: I would not change my view. I have no need to. It is also interesting
to see the comment of the now Deputy Premier in 1988 as to whether the guillotine
should be used during the Budget debate. He said -

It should not matter how long the Budget debate is allowed to continue; that is
irrelevant.

All we have to do is to substitute for the word "Budget" the words "industrial relations
Bills" which are before the House now. The Deputy Premier also said -

It does not matter whether the Government is worried about the time it has taken;
the fact of the matter is that the Leader of the House has applied the guillotine.

The same thing applies today. Let us go over the rut seven weeks of this session of the
Parliament. A number of moments have occurred which have been of great
disappointment to me in what appears to be the undermining of some fundamental issues.
Mr House: You would probably need a bit of help to go back over them because you are
not here every night when the House rises, are you?
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Dr CONSTABLE: I beg dhe Minister's pardon! Neither is he. On very few nights have I
flat been here until the end of the sitting: I stay for divisions. Some fundamental issues
have been raised here during the past seven weeks: The firt disappointment concerns
the introduction of workers' compensation legislation by the Minister for Labour
Relations and the notion of retrospectivity. A BiUl will also be passed on the new

inistry of Justice which is becoming more and more retrospective every day. What
about the lack of accountability when we saw the scripts change as the Government
"crossed the floor" over the composition of the Public Accounts Committee? This is a
committee which, at some time, depending on where they sat, everyone has agreed
should have a majority of non-government members and whose chairperson should be a
non-government member. That committee's purpose is to scrutinise and monitor the
Government; yet we saw a very quick change of heart when the Government took office.
On a few occasions - not always - we have seen a lack of consistency and certainly a
great deal of cynicism.
As far as I can ascertain, since 1974 the guillotine has been used rarely - three times, in
fact. It was used in 1974, the subject of which has already been discussed so I will not
reiterate that; in 1984 concerning the Department of Conservation and Land Management
legislation; and in 1988 with respect to Budget Bills. However, this Parliament will see it
happen three times in one week. That is really good going! It was not all right in 1974,
1984 or 1988 and it is not all right now. Members can swap their arguments and argue
any way they like but it is still not all right. It does not make it all right for them to
"cross the floor" this time.
These industrial relations Bills are arguably the most important pieces of legislation to
have been brought before this House for a long time. Potentially, they will affect the
lives of every working man and woman in this State. In the overall scheme, does it really
matter whether we take an extra week or two to debate them? What matters, and what is
encapsulated in this motion, is the standing and integrity of this Parliament. In the words
of the late Cyril Rushton. "Such action is dictatorial and downgrades the Parliament."
Mr House: That is one person's point of view.
Dr CONSTABLE: I am debating this motion now, which asks the House to agree to
procedures to limit debate; it is a mechanism to enable the Executive to control
Parliament and dhe debate. It was members of this Government who were so loud in
calling for a royal commission on which $30mi was spent, but who do not understand
what that was all about.
Let us consider what the royal commissioners reported when they referred to the
democratic principle and the Parliament. Paragraph 5.1.2 of part two of the royal
commission report reads -

Much of the focus of the Commission in this part of the report has been on the
steps that might be taken to restore and maintain public trust and confidence in
the integrity, the processes and the practices of the executive and administrative
arms of Government. The Parliament is central to our proposals. Above all else,
if there is to be Government for the people, there must be public trust and
confidence in the processes and practices of Parliament and in the role it performs
in advancing and in safeguarding die interests of the public.

That is what this is all about. What is being undermined here today is a democratic
system of this Parliament, through Executive Government in the past 10 years, which has
taken a battering and which is continuing as a result of this motion moved today. By
moving this motion, the Leader of the House either did not learn anything from the royal
commission or does not understand why it was established. I cannot possibly support a
motion the effects of which limit debate in the name of time managed democracy. This
will result in quantity control, not quality control. More than anything, we need the trust
in this Parliament of the people of Western Australia. This motion certainly will not do
that.
MRS HENDERSON (Thornlie) [4.16 pm]: When we returned to Parliament some five
months after the election, the Government, through the Governor's speech, identified two
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major areas as its flagship legislation: One was industrial relations legislation and the
other was to establish a commission on Government. We have debated the industrial
relations legislation for barely 24 hours and the Leader of the House has moved the most
serious, radical motion I have seen in the 10 years I have been here. This gag motion
differs from those which have been moved previously.
Mr Kierath interjected.
Mrs HENDERSON: I will explain why it is different, and I am sure the Minister for
Labour Relations will try to interrupt me because he will not want to hear what I have to
say. Over the past several weeks the Opposition has spent literally hundreds of hours
examining this highly offensive legislation, and has drafted more than 200 amendments.
This motion will ensure that those amendments are not even debated in this Parliament.
Opposition members have the same right as the Minister to put forward amendments.
However, this disgraceful motion will see all the Minister's amendments put to this
Parliament at midnight tonight with no debate.
Mr Kierath: You are wrong about midnight.
Mrs HENDERSON: Perhaps it will be at one o'clock in the morning. This motion is
designed to deliberately cut short debate on what the Government has described as the
most radical, significant legislation brought before the Parliament this session. It does
not want any scrutiny or examination of its legislation before this Parliament. It does not
want the public to know what is in the legislation.
One of the most disgraceful events which occurred yesterday - the very day the Leader of
the House foreshadowed this motion - was the fact that the Minister for Labour Relations
spent taxpayers' money to place propaganda advertisements in The West Australian
promoting his legislation. He cannot even convince this Parliament of his arguments and
as a result has used taxpayers' money to try to convince the public. He should apologise
to the taxpayers of the State for using their money for that purpose.
Mr Kierath: The TLC asked me to ensure we told everybody.
Several Opposition members interjected.
The DEPUTY SPEAKER: Order! I remind the House that the member is trying to bring
forward her point of view and the level of interjections from both sides is too high.
Mrs HENDERSON: This Government has had five months to draft this legislation.
Despite the protestations of the Minister for Labour Relations, I anm aware that a group of
people - Brendan McCarthy, John Dastlik, Russell Allen, Nick Blain, Ron Dubikan and
the member for .landakot, who is very proud of this legislation - worked on it for five
months. No matter that this Minister says that Russell Allen did not draft this legislation;
Russell Allen is running around town telling everybody he did draft it. As I said, five
months have been spent drafting this offensive, radical legislation which is designed to
take away people's rights, reduce pay and conditions, shackle the Industrial Relations
Commission, undermine the award system and deny the rights of young workers. The
Minister is not prepared to have his legislation scrutinised. He wants to cut short the
debate tonight. He wants to prevent our amendments from being discussed.
Mr Kierath: You have to perform.
Mrs HENDERSON: If the Minister wants to debate the issues, why does he not get on
his feet and make a speech? Why does he not arange with the Leader of the House to
make a speech?
We have treated this legislation very seriously. We have put amendments on the Notice
Paper and we expect to be able to debate those amendments because they go to the
crucial issues of this legislation. For example, our amendments seek to extend protection
to new workers who ame given contracts of employment to sign and told that if they do
not sign them there will be no job. The Minister is trying to ensure that that amendment
is never debated. We have presented amendments to protect children under the age of
18 who currently enjoy the protection of the common law against being held responsible
for signing contracts. The Minister, with the sweep of a pen, will take away that
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protection that 15, 16 and 17 year aids have enjoyed for a hundred years and which we
seek to give back. That will not be debated. We seek to reinstate the opportunity for
workers to maintain the protection of their awaits which provide them with conditions of
employment, wages and benefits and which prevent them from falling back on the $275 a
week minimum that the Minister has proposed, and an the no accumulated sick leave and
no substituted public holidays - all of the things that we mentioned last night but have not
got to in this legislation.

Points of Order
Mr C.J. BARNETIT: The debate has evolved into a debate on the industrial relations
legislation. The motion before the Chair relates to sessional orders and I suggest that the
member return to that.
Mrs HENDERSON: The effect of this motion is to) cut short debate on the industrial
relations legislation. The member who moved it made that very clear. Time limits for
the debate on the industrial relations legislation will be set in accordance with this
motion. It is our view that there is no coincidence in moving this motion at the same
time as the industrial relations legislation is being debated. It is impassible to debate this
motion without reference to the industrial relations Bills that will be most closely
affected by it.
The DEPUTY SPEAKER: Order! I am not aware of the time constraints that have been
set although discussions on them may have taken place behind the Chair. However, the
Leader of the House has a point: The motion has the potential to refer to matters other
than those to which the member for Thomnlie is referring. The paint has already been
made that debate must be pertinent to the motion and 1 am sure the member will return to
its main thrust.

Debate Resumed
Mrs HENDERSON: This motion will apply firstly to the industrial relations legislation.
While it may be your wish, Mr Deputy Speaker, that there might have been discussions
about time constraints, unfortunately, there have been no discussions, only a decision by
the Government in its arrogant and autocratic way that the debate on the Workplace
Agreements Bill will cease tonight some time after 11.00 pm. It will be cut short to
ensure that our 90-odd amendments will not be debated. I understand that every
amendment moved in this House is equal and the Chair recognises all amendments as
equal. Therefore, it is extraordinary that this Government has moved a motion that seeks
to pluck out of the amendments the Minister's amendments, some of which make this
offensive legislation even worse and remove some of the vestiges of protection that
remain; for instance, the right for every contract to be registered and for it not to come
into effect until it is registered. Those amendments have been moved by the Minister
since the legislation was introduced into the House. What is the rush? I have had one of
the Minister's amendments for two and a half hours and yet he expects us to vote on that
tonight. He is not prepared to debate our amendments, but he wants us to pass a motion
without amendment that he has brought into this House today. So much for well drafted
legislation!
Mr CJ. Barnett: Why have you wasted two and a half hours now?
Mrs HENDERSON: The Leader of the House may call this a waste of time. If he moves
a guillotine motion, we will have the right to debate it. We will not allow our rights to be
cut short while the Leader of the House sits there and yaps about time. The Royal
Commission into Commercial Activities of Government and Other Matters said -

The legislative responsibility of the Parliament is an onerous responsibility. The
community has entrusted members with the capacity to interfere with the rights,
liberty and livelihood of citizens. That capacity should only be exercised after
Parliament has given the best consideration of which it is capable to a legislative
proposal.

Nothing could be more apt than to apply that to these industrial relations changes. These
changes have the capacity to interfere with the rights, liberties and particularly the
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livelihood of every working man and woman in this State. The royal commission said
that that capacity should be exercised only after Parliament has given its best
consideration. How can the Parliament give its best consideration when the Leader of the
House seeks to gag debate on the most radical, important and significant pieces of
legislation to be debated in this session, the industrial relations changes? By sitting on
their backsides for five months instead of coming into Parliament and debating this issue,
members opposite have avoided the scrutiny of the Parliament by daring to cut short our
opportunity to debate this legislation. They will be condemned by the people of this
State. They seek not only to cut off people's rights, shackle the Industrial Relations
Commission and make people sign workplace agreements or face the sack, but also to
prevent public discussion of those issues. They do not deserve to be in Government. All
of their high sounding comments while in Opposition and all of their support for a royal
commission on the supremacy of Parliament and the right of Parliament to be heard, is
shown for the hollow sham that it always was. I oppose the motion.
MR COWAN (Merredin - Deputy Premier) [4.28 pm]: In the time I have been in this
Parliament, there have been a number of vigorous debates about the history of time
management of Parliament. We are one of the few Parliaments in Australia and in the
world that does not apply some form of time management. Time management motions
have been introduced into this place in the past and have been carried. I am amazed that
members opposite pretend to be outraged because they have participated in successful
motions for time management. It is one thing to quote what might be done here and talk
about how shocked and upset we are that it is happening. However, the member for
Floreat, as an Independent, is the only member who has the capacity always to make
decisions based on idealism rather than on what might be pragmatic politics.
The question of time management lies at the heart of democracy and is of great
importance to the Parliament. It is important that we scrutinise legislation. I remind
members opposite that they will have about 40 hours to debate the industrial relations
legislation package. A good Labor member called Tonm Hartxey, whom most members
would not remember, had a favourite saying that a good speaker is like a person drilling
for oil; if you have not struck it after five minutes, stop boring. Standing orders exist to
provide for debate and free speech in this place. They are vigorously protected by its
members. Unfortunately, the Government cannot control totally the behaviour of
members. These rules of debate and standing orders are followed by members in a way
which sometimes makes a mockery of the Parliament. That view is shared by a number
of people. I will quote what a member said about tedious repetition and the way standing
orders can be manipulated to delay and obstruct the passage of legislation -

You spend hours in that stupid place, talking nonsense, absolute nonsense. And I
think it's not only personally degrading but a waste of time. People can talk
about the need for the free flow of ideas and discussion but very few ideas
actually flow through the parliament.
I think, if people took the business seriously, they could make cutting and telling
points without being personally abusive and without being uselessly repetitive
and engaging in point-scoring for its own sake. I mean, there really is a dearth of
wit.

Points of Order
Mrs HENDERSON: Mr Deputy Speaker. I draw your attention to the time and the
tradition of the Parliament that at 4.30 pm on Wednesdays private members' time
commences. The Opposition does not wish its time to be used listening to the Deputy
Premier, no matter how interesting his comments.
Mr C.J. BARNETT': The Deputy Premier is concluding his remarks. It was arranged
with the Leader of the Opposition that he would go on for a few minutes and that that
time would be added to the end of private members' business.
The DEPUTY SPEAKER: The Chair is in the hands of the House. Such arrangements
are made from time to time with goodwill on both sides to allow matters to be pursued in
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an orderly, fair, and reasonable fashion. That is recognised by the Chair. I believe
arrangements have been made, so I invite the Deputy Premier to continue.

Debate Resumed
Mr COWAN: That quote came from the Leader of the Opposition. That was her view of
the Parliament and what can happen if people seek to obstruct or misuse the standing
orders of this place. One other factor is usually raised when people call for time
management; I refer to the end of the 1991 session, when 15 pieces of legislation were
dealt with in three days; and the 1992 session, when 26 Government Bills were dealt with
in three: days. Time management is not something that everybody in this place supports.
Unfortunately, when people misuse the standing orders that provide for free speech and
public debate it must be used.

Division

Question put and a division taken with the following result -

Ayes (25)
Mr Ainsworth Dr flames Mr Osborne
MrCJ. Barnett Mr House Mr Prince
Mr Blaikie Mr Johnson Mr W. Smith
MrfBoard Mr Kieraih Mr Trenorden
Mr Bradshaw Mr Lewis Dr Turnbull
Mr Court Mr Marshall Mrs van de Klashorst
Mr Cowan Mr McNec Mr Rio ffwitch (Teller)
Mr Day Mr Minson
Mrs Edwardes Mr Omodei

Noes (20)

Mr M. Barnett Mr Grill Mr Riebeling
Mr Catania Mrs Hal ahan Mr Taylor
Dr Constable Mrs Henderson Mr Thomas
Mr Cunninghamn Mr Hill Ms Warnock
Dr Edwards Mr Kobelke Dr Watson
Dr Gallop Dr Lawrence Mr Leahy (Teller)
Mr Graham Mr McGinty

Mr Shave Mr D.L. Smith
Mr Pendal Mr Marlborough
Mr Tubby Mr Brown
Mr Wiese Mr Bridge
Mr Nicholls Mr Ripper

Question thus passed.

GRIEVANCE -RAILWAY SERVICES, SOUTH WEST CORRIDOR
MR THOMAS (Cockburn) [4.39 pm]: I address my grievance to the Minister for
Planning, who represents the Minister for Transport in this place.
Mr Taylor: The Minister who would like to be the Minister for Transport!
Mr THOMAS: In some respects I would be happy if he were the Minister for Transport.
My grievance is that there is no railway service to the suburbs of the south west corridor.
Mr Trenorden: There will be one to Northamn very shortly.
Mr THOMAS: If that is the case I am very pleased for the member for Avon. I
congratulate him on his efforts, and if he could assist me to get one to the suburbs of the
south west corridor I would be very pleased.
I have spoken about this matter in this House on a number of occasions and I believe that
the time is close for very important decisions to be made which will affect the ultimate
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outcome of this issue. Government members axm very often critical of the Labor Party's
decade of government between 1983 and 1993, but one matter on which they are unable
to fault those Labor Governments is their enhancement of the State's rail system. When
the Labor Party came to power in 1983 only two railway lines were operating in the
mnetropolitan area. The Perth to Fremantle line had been closed and the rolling stock was
in a dilapidated and outdated condition. In the ensuing decade the rolling stock was
renewed, the Fremantle line reopened, the whole system electrified and a new line built
to the northern suburbs. That northern suburbs line was the most dramatic improvement
in the infrastructure of the public transport system of the Perth metropolitan area in this
century. When we put it into context with the feeder bus service Of the northern suburbs
rapid transit system, it is a world class public transport system designed to service a city
with the population density of Perth.
I am disappointed when I hear the churlish statements of the Minister for Transport about
this achievement and the quality of the system which he is now responsible for
administering, because it is a service equal to none in the world. That is reflected in the
patronage levels which have been achieved by that service. When the northern suburbs
rapid transit system was being designed certain predictions were made as to the number
of people who would use the service, as they invariably are when public transport options
are being evaluated and designed, and the service has already achieved the level of
patronage that was predicted would not be achieved until the end of the century. That is
an amazing achievement for the people who designed and operated the system, and they
are to be congratulated. It is disappointing that the Minister for Transport is so critical of
the system. He should be very proud to have inherited such a tremendous system from
the previous Labor Government.
It is appropriate that the Minister for Planning represents the Minister for Transport in
this place, because in a sense my grievance could be addressed to him as well. My
grievance is that there is no rail service to the south west coridor. Between 1991 and
1993 the Labor Government accepted that the missing link for Perth's public transport
system was the south west corridor. It put in place the south west area transit study to
evaluate the various options, and committed to the construction of a passenger railway
service to Rockinghami by 1996 and to Mandurah by 2001, In my submission it is
essential for the proper development of our city that those lines be built, and if that is not
able to be done on the timetable set by the former Labor Government provision certainly
should be made for it to be achieved at some time in the future.
I accept that this coalition Government does not have the same commitment to public
transport, and to infrastructure which serves the public, particularly in metropolitan areas,
as did the Labor Government. This is illustrated by the very critical statements often
made, particularly by the Minister for Transport, about the public transport system in the
metropolitan area. However, I ask the Minister to make provision to not close off options
for future generations. In making that submission I draw a comparison with decisions
made by the Tonkin Labor Government in the 1970s. It would not have been possible to
build the northern suburbs rapid transit system but for the foresight of the Labor
Government between 1971 and 1974, and in particular the then Minister for Works, the
late Hon Colin Jamieson. He ensured that the design of the Mitchell Freeway reserve
was such that it was possible to put in place a railway service at a later date. At that time
many people would have laughed at Colin Jamieson for saying it was desirable that the
option be reserved for future generations, because the transport bureaucracies then were
arguing in favour of closing railway systems, not extending them or opening new ones.
Nevertheless, he was committed to public transport, particularly railways, being a
railwayman himself. He ensured that that option was retained in the Mitchell Freeway
reserve so that Governments in the late 1980s and early 1990s would be able to use it.
He foresaw that need arising 20 years alter he had responsibility for that portfolio. I hope
the newly elected Liberal members for Wanneroo and Whitford would agree that the
community in the northern suburbs owe the late Hon Colin Jamieson a debt of gratitude
for the foresight he displayed. Many people would not have given priority to reserving
that option at that time.
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Now important decisions must be made about planning in the south west corridor. When
the former Government left office a number of plans were in place for redeveloping some
areas of the south west corridor. I understand this Government is re-examining those
plans, and I and other members will be interested to see what the Government does. The
Minister for Planning has indicated that, apart from those redevelopment areas, he is
looking at broader plans affecting the south west corridor. That is his right. The
Government was elected in February and has a mandate to do certain things in relation to
public transport infrastructure. Thke Government has a right to decide not to proceed with
construction of a railway in the south west corridor, which the Labor Government would
have done and which we would like to see this Government do. It is up to the
Government to decide what it will do within the terms of its mandate. The plea I make to
the Minister is that he will ensure that options are preserved for future generations. As I
understand the planning situation of the south west corridor - and it is something I have
followed closely - unless decisions are made in the next year or so various options will be
closed off and areas will be developed. The option of constructing railways at a later
date, whether under a Labor Government or a Liberal Government, will not remain open
if the land is not reserved now. In years to come many more people will live in the south
west corridor area, perhaps hundreds of thousands between Perth, Rockingham and
Mandurab, and those people will want a high quality rapid transit system, as did people
living in the northern corridor. This Government will do future generations a disservice
if it does not ensure that the option to build a railway system to serve those people is
retained.
MR LEWIS (Applecross - Minister for Planning) [4.50 pm]: Of course, with my
responsibility for planning, I take planning matters seriously. Often today people talk
about planning when looking one or two years ahead. I am in the business of looking
forward many years to envisage what will be required, and to put in place provisions for
those future infrastructures needed to service a modern society.
As I understand the grievance, it refers to the fundamental question of the Government's
position regarding a rapid transit system in the south west corridor of the metropolitan
region. Certainly. I ant on record as indicating that the first thing this Government must
do is determine that a requirement exists for a transit corridor, and then for it to be
identified and reserved in the south west metropolitan region. We believe that the
corridor should fundamentally serve Rockingham firstly and then Mandurab, and should
be centred to Perth rather than to Fremantle and then on to Perth. This comes back to
technology to be embraced.
Sadly, the previous Government's south west area transit committee proposal was
sceptically regarded as an opportunistic ploy in the mun-up to an election. It involved five
politicians of the same political persuasion making decisions on technology and route
selections, when, frankly, such decisions are best left to the experts. Such decisions
should be made not on the basis of what is preferable from a political point of view, but
only after a cost benefit analysis indicating that patronage would meet at least world
standards regarding subsidisation.
Although I accept the member for Cockburn's comments regarding the renovation of the
metropolitan rail system - which is one of the achievements of the previous Labor
Government regarding the quality of rail cars and infrastructure - I greatly criticise the
previous Admninistration because decisions were made with absolutely no account of the
cost to the public purse and no real understanding of the process of renovation on which
it embarked. It did not consider the bottom line Cost Or the fare box return associated
with that system. It is a sad and sorry fact - I do not want to be churlish - that the
electrified metropolitan rail system returns only 90 in every dollar spent, therefore it
involves a 91%t subsidy for every dollar. World standards in this regard range from 50 per
cent to 65 per cent subsidisaion, and that indicates that something is very wrong with our
metropolitan public transport system.
Mr Thiomas: You must accept that almost every person sitting on a train represents one
less car driving down the freeway. That is an enormous saving and must be taken into
the equation.
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Mr LEWIS: That factor is probably why the world standard of 55 or 60 per cent
community subsidisation is accepted.
Mr Thomas: Did you know that an interim report on transport is about to be released?
Mr LEWIS: Hang on. The Government spent about $550m on electrification, rail cars
and the new Joondalup line without any real regard for the huge subsidy provided by the
consolidated revenue fund. The new Government is looking down the barrel of a $250m
contribution from CRY to subsidise the metropolitan region public transport system, a
great deal of which is directed to the rail system. Although I accept that the standards of
the equipment installed were very high, they were frankly over the top: Everything was
gold plated and an efficient system could have been installed without such high
standards. The irony is that it is doubtful that all people are paying for this service. This
is a modemn system but none of the places of entry or exit were ever monitored, and no
smart card barriers or the like were installed. Therefore, the previous Government had no
idea of how many people were travelling on the system; nor did it consider the fare box
return.
I now return to a positive note about the activities of this Government. I have previously
announced publicly, and on an occasion to this House, that the Government has
embarked on a major proposal known as an omnibus amendment. This involves bringing
on thousands of hectares of rural land, much of it along the south west corridor, to make
it urban and urban deferred. Fundamental to good planning is the identification of the
need for a transit corridor, and then to direct the planners to rezone urban areas to ensure
that provisions are put in place for the transit corridor to be established in the future. It is
no secret that this Government has no intention of establishing a railway from Fremantle
to Rockingham by 31 December 1995, as was promised by the previous Government.
Mr Thomas: It was 1996.
Mr LEWIS: No, the promise was that it would be operating by 1996, so it would have
meant opening by 31 December 1995. Did any Opposition member believe in his or her
heart that that was achievable? Thbis proposal was on the basis of a recurrent cost of
$50m from CRE with a projected patronage of 5 000 boardings. It could not work. No
transport engineer in the world would have recommended such a proposal. The previous
Government's SWAT team went around the State in political mode to sell its pie in the
sky proposal, but members opposite knew in their hearts that it was not achievable. This
Government recognises the need for a transit system for the south west corridor.
Instructions have been given to the Department of Planning and Urban Development and
the State Planning Commission that the corridor be identified and reserves be put in place
for a time when that need and viability is demonstrated.
[The member's time expired.]
Mr Thiomas: Can [ ask one more question?
The DEPUTY SPEAKER: The Minister's time has expired.

GRIEVANCE - SOUTH WEST CORRIDOR TRANSIT SYSTEM
MR BOARD (Jandakot) [4.58 pm]: My grievance is directed to the Minister for
Planning in his capacity representing the Minister for Transport. It is unfortunate that we
should single out the good Minister today!
Mr Thomas: Will you ask him my question for me?
Mr BOARD: If I have time, I will do that for the member for Cockburn. Local members
have concern about a good rapid transport system in the south west corridor, as this will
affect the potential growth and development of our electorates. It is interesting that the
previous grievance should come from the member for Cockburn. As the member for
Jandakot, I also have concerns about that region and the difficulties we face regarding
potential growth. I focus particularly on the cuts in Federal road funding, especially the
effect this will have on the construction of the Roe Highway in my electorate. This
highway will not reach its planned destination of South Street until at least 1997.
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Earlier this year die Federal Minister for Transport and Communications, Senator Bob
Collins, indicated that this State would receive $102m in Federal road funding for the
maintenance and construction of main highways throughout the State. This amount, had
we received is, would have meant we west $50m short of what we needed for
maintenance and construction. flat was committed construction, not new construction.
We received $97.74m out of a total Federal budget of $1.1 b. Not only is that $40nm less
than we received last year. but also it is $54m short of what is required to fulfil what is a
short term program at this stage. Our share of the total road funding in Western Australia
as it stands, based on that figure of $97.74m, is just 8.2 per cent of the total road funding
gathered in Australia. I remind members that in 1969 we west receiving 18 per cent of
the total road funding, so from 1969 to the present date funding has slipped from 18 per
cent of that total cake down to 8.2 per cent.
Everybody knows, and I am sure the Opposition would agree, that the transport industry
is a major contributor to the gross domestic product of this State. It is estimated that the
transport industry adds 10 per cent to the value of the GDP. We need good roads to be
competitive and for employment in not only construction of roads but also the freight
industry, which needs to be efficient. A good road system, particularly a good arterial
road system, is necessary for the efficient delivery of freight. It has often been said in
this place that Western Australia has 25 per cent of the national highways in Australia,
yet it receives only 8.2 per cent of road funding. I will reflect on the amount of money
we spend, which will lead me to exactly what is the problem. An amount of $8b is going
to the Federal Government from a petrol tax which at present is 260 a litre. We all know
that was increased in the Federal Budget last night, but if we look at the old figure of 260
a litre the amount of money raised in Western Australia would be extremely significant.
To break that down, the average family motorist with an avenage car fills up once a week
with 55 litres of petrol, thus contributing $14.30 to the national coffers by way of the fuel
levy. That equates to $743 a year. If the family has two cars, that equates to $1 480 -
nearly $1 500 a year for a two car family from the fuel levy. Western Australia gets back
60 in the dollar. Using the same example, that equates to $171. Although we have a
huge network of roads in this State and we contribute a vast amount of money to the
national coffers we get very little back. We get very little of the percentage to which we
art entitled.
I am particularly concerned about my seat and of course the south west corridor. At the
moment that area is going through extremely rapid expansion in areas including Waratah,
Livingstone, Jandakos, Leeming, Ranford and South Lake. All of that south west
corridor is experiencing major residential expansion, yet the road transport system is
depleted by the non-completion of the Roe Highway. I will concentrate on a few things
happening in my electorate. The Canning Vale area has seen rapid expansion. Major
employers Coles Supermarkets, FAL, Swan Brewery Co Ltd, Arnosts Biscuits Ltd,
YamahaMotor Aust Pty Ltd, Kailis Exports Pty Ltd, Tip Top Bakeries, the Len
Buckeridge group, Canning Vale Weaving Mills Ltd, Pepsi Seven-Up Bottlers and
Canning Vale markets ame major distribution companies wish large numbers of trucks
needing access from the south west corridor through Midland, and all are waiting for the
completion of the Roe Highway. The Jandakot airport will be expanded with a 140 ha
commercial development, and the development of the fourth runway. A major sporting
complex, similar to the Joondalup complex, is being discussed for the south west
corridor. The Kwinana Freeway will be extended. All those projects will have a major
effect on my electorate.
The Roe Highway was to reach South Street by 1997. Construction is behind schedule,
and I am fearful that if we are not able to find the funds that will have a major impact on
my electorate in ternms of traffic. South Street is the major road in my electorate and
carries 35 000 vehicles a dlay - that is its maximum load. It is projected that by 1997 the
number of vehicles will reach 50 000 a day. In the advent of Roe Highway reaching
South Street, that road would carry 65 000 vehicles a day. if that traffic is not going to
decline because the freeway or the highway is not completed on time, those vehicles will
be finding other rouses through my electorate. In particular, Leach Highway and
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Farrington Road are already causing congestion and concerns to residents. We are
already seeing a large number of trucks bypassing those main roads through residential
areas to cut between the southern corridor to Canning Vale and up to Midland.
I encourage the Minister for Planning in this place to discuss with die Minister for
Transport the need for our State Government to continue to put pressure on the Federal
Government for additional funds, and I hope this State Government will be able to find
other ways of funding the construction of that highway by 1997.
MR LEWIS (Applecross - Minister for Planning) [5. 10 pmJ: I agree with much of the
sentiment expressed by the member for Jandakot in his grievance. The State
Government, and indeed the people of Western Austraia, have a legitimate complaint to
put to the Federal Government about the inadequacy of funds for the provision of new
roads and the maintenance of our existing roads. Much argument has been put forward
about the provision of roads such as the Roe Highway and the Reid Highway, and the
extension of Kwinana Freeway, on the basis chat some people believe that that is catering
only for the motor car and that the use of motor vehicles should be inhibited to get people
back onto public transport. However, in my estimation, and in the estimation of the
Government, the people who put forward that argument forget the fundamental fact that
freeways are not constructed for the benefit of the everyday motorist who wants to
traverse the metropolitan region. They are built fundamentally for the economic benefit
of the State to move goods and services efficiently about the region. I have a great
difference of opinion from those who think freeways are unnecessary because I believe
they are an essential part of our infrastructure and are essential for the economy of the
State. It is well known that the use of road transport is increasing in this State by about
10 per cent per annum. That is a high growth rate; therefore, it is fundamental that we
provide for that growth.
As I mentioned in the previous grievance, the State has embarked on a program of
omnibus amendments to bring rural land into urban use and to provide for further areas
of conservation and regional open space. Bringing on the 10 000 hectares which are
envisaged to provide about 90 000 home sites, which should be enough land to satisfy
seven or eight years in advance, brings with it an obligation on the Government to service
those emerging urban areas by the provision of arterial roads and local district distributor
roads.
Mr Thomas: And railways?
Mr LEWIS: Yes, and railways; however, that is all part of the infrastructure that is
required for the region. This State is providing about a quarter of the nation's gross
earnings from exports, has about nine per cent of the population and, as the member for
Iandakot said, contains 25 per cent of the nation's major highways. However, Western
Australia is now allocated barely eight per cent of the Federal cake of the $l.lb that is
appropriated for the provision of roads in this nation. It is a legitimate whinge of this
State Government - and I am sure the previous Government had the same problem - that
the Federal Government takes 260 in the dollar at the bowser in fuel tax, but returns
about 60 in the dollar for the provision of. roads. I do not believe the public would
complain if they knew that taxes at the bowser would be dedicated towards the provision
of roads mid transport infrastructure, and were used for that purpose. However, people
whinge when they get ripped off and when the moneys that are taken Federally are not
returned to the Toad system.
It is of great concern to the Government that there was a large push on the provision of
road infrastructure in Australia going back 40 years in the 1950s and 1960s. Most
members would understand that flexible pavements, or roads as we know them, have a
life of 35 to 40 years. After that time they break up and collapse. In the next five or 10
years most of the major road infrastructure built during that period will reach the end of
what is recognised as its life. A great amount of money will be required for the roads of
this State if we are to keep our economy going and not end up as a third world country
with roads that are inadequate to serve our needs. That is the nub of the matter. We have
spoken about the Roe Highway and the Reid Highway, and the southern extension of the
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Kwinana Freeway to Mihdurah and Rockingham, which is becoming more important all
the rime. The highways are not necessary for the shifting of people, but for the shifting
of goods and services fromn the heavy industry industrial areas around the State. The
Minister for Transport in another place and 1, on looking at the implications of the
omnibus amendments and the need for regional roads, recognised that the Federal
Government was not returning enough funds to satisfy the maintenance of roads in this
State, or for the provision of new roads.
The Government is looking at options by which this State could again generate moneys
dedicated specifically for the provision of those roads. Members all know that a paper
was leaked to the Opposition on this matter before I had even seen the final draft. I
sometimes question the honour, integrity and trust that certain public servants wish to be
held in when they dishonour themselves by such actions as occurred last week. That
happened before the two principal Ministers had had a chance to consider options about
how to gain additional road funding for this common problem. It is a problem not only
for the Government, but also the whole of the State. The Government was examining
ways of addressing and defining the $800m that has been identified as a shortfall in
funding over the next 10 years. However, before we could even consider the matter, the
document had been leaked to the Opposition, and an Opposition member in another
place -

Mr Catania: You are considering it.
Mr LEWIS: We were considering many options. That is our job as a Government.
Mr Taylor: I always found it surprising that you could consider something like that
without the involvement of the Treasurer or the Minister for Finance; it involved $60mn
worth of finance.
Mr LEWIS: The difference between members opposite and us is that members opposite
worked from a central system and everything Marcelle Anderson said, happened. We
have independent minds and approach matters within the responsibilities of each
ministry. We develop our own initiatives, bring them together and submit them to
Cabinet. It does not all emanate from one central power base which has all the
knowledge and nothing occurs unless that power base gives it a tick.
The bottom line is that the Opposition's actions are dishonourable. The Opposition is
fully aware of the road funding problems facing this State. The Opposition is white-
anting the Government which is trying to find the solutions and it had great glee, even
though it was premature, in dropping the information on the table. The Opposition's
action is stymying the Government's opportunities to do the right thing with the moneys
available for road funding to satisfy the road requirements of this Stare.
[The member's time expired.]

GRIEVANCE - WA YUGOSLAV BOWLING CLUB, NAME CHANGE
Royal Western Australian Bawling Association's Request

MR CATANIA (Balcatta) [5.21 pm]: My grievance is to the Minister for Multicultural
and Ethnic Affairs and is about a situation which has developed between the Royal
Western Australian Bowling Association Inc and the WA Yugoslav Bowling Club, which
is situated in Stirling. The Royal Western Australian Bowling Association has requested
the Yugoslav Bowling Club to consider changing its name by deleting the word
"Yugoslav" from its tidle and if it does not comply with its request its members will be
barred from future competitions. The association said it had taken this action because the
name did not promote fraternity among its bowlers. My first concern with the
association's action is that it creates a very dangerous precedent. My second concern is
the Minister's response to this situation.
The Royal Western Australian Bowling Association is a well respected body within the
bowling fraternity. Bowling is a very popular sport and throughout Australia a huge
number of people participate in ibis sport. It is surprising that the association has taken
an unsporting, unfair and unjust action against the WA Yugoslav Bowling Club. Its
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action is un-Australian. Australians generally pride themselves as a fair, democratic and
sensitive society. I cannot reconcile the actions the Royal Western Australian Bowling
Association has taken.
The Yugoslav club has a great history and is one of the premier bowling clubs in Western
Australia. It is affiliated with the Yugoslav Club and was one of the first ethnic clubs to
establish in the Stirling area. Its membership comprises people who have suffered over
the last couple of years because of the turmoil that has occurred in southern Europe.
They are very fine citizens who are proud of their culture and heritage and it is unfair that
this pressure is being placed on them by the Royal Western Australian Bowling
Association.
The Royal Western Australian Bowling Association comprises many fine citizens and in
that respect it is no different from the membership of the WA Yugoslav Bowling Club.
All these people are Australian citizens who are non-political and nonsectarian. They
have exactly the same objective; that is, to foster goodwill among their members through
the sport of bowls. I am concerned that the Royal Western Australian Bowling
Association should wish to impose its will on the Yugoslav club and ask it to delete
reference to "Yugoslav" in its title. This reference is based solely on one group of people
who come from the Slavonic area.

Mr Taylor: It is like other clubs which have a reference to a suburb in their title.
Mr CATANIA: That is right and it really is no different from a club being called the
Joondalup or Mandurah bowling club.
Mr Bloffwitch: Is its membership open to anyone?
Mr CATANIA: Yes. The club has many fine bowlers, it has won many competitions
and it has produced Stare bowlers,
The Opposition has always condemned discrimination, especially discrimination that
emanates from ethnic backgrounds and cultural differences. When the Opposition was in
Government it legislated to ensure that this form of discrimination was outlawed and I
am concerned that there is a sense of discrimination in the association's action. If an
association must impose discipline on its members, it should do so by virtue of its
constitution. I have a copy of the Royal Western Australian Bowling Association's code
of discipline and if any member steps outside that code he can be disciplined. The
association should not even consider disciplining a complete ethnic organisation, for
whatever reason. It is totally unacceptable and members should not allow it to happen.
Again, I refer to the Minister' s action in this incident. He knows the situation
exceptionally well and he was approached to give his opinion, but he has done nothing
about it. He handballed - something which Ministers of this Government appear to be
good at doing - this issue to the Attorney General for advice. He said that it did not come
within his portfolio and he was not in a position to exercise his discretion. However, the
following comment of the Minister was reported in an article in The West Australian on 4
August -

He said the club might eventually have to decide whether keeping its ethnic
reference was more important to it than its affiliation with the bowling
association.

In other words, he is condoning the actions of the Royal Western Australian Bowling
Association. The Minister's action is disgraceful. He said it is not his decision and that
eventually the Yugoslav club, which has a great history in this game, may have to delete
the word "Yugoslav"' from its tide if it wants to remain affiliated with the association.
The name of the club reminds the members of the club of their fathers and grandfathers,
the good that existed when their country was a federation and the culture and ties which
they hold dearly. The Minister will allow a Western Australian organisatnon to impose
its will on another organisation. Freedom and justice is something we all hold very
dearly and perhaps that is the very reason that the ancestors of the members of the
Yugoslav club came to Australia in the first place.
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After five generations of Yugoslavs, the club is being told that it must delete reference to
its heritage and cultural background. The Minister for Multicultural and Ethnic Affairs
sits by and allows this to happen. He does not insist that such action should be outlawed
by legislation introduced by a Labor Government which states that discrimination by
virtue of race, colour and religion is not allowed in Western Australia. In fact, we will
not allow it in Western Australia. The Minister has stated that it is not a matter on which
he can make a decision. He should have said it is not a matter on which he wants to
make a decision or has the political will to do so. He is copping out and not doing the
right thing. He is not accepting the responsibilities he should as Minister for
Multicultural and Ethnic Affairs. He has demonstrated to the people that they should not
come to him for any assistance because he will run away from their problems or hand
them to the Attorney General. Whenever anything difficult arises Ministers handball
their problems to the Attorney General to make a decision. The Minister should take a
stand and show support to the ethnic groups he is supposed to represent.
MR KIOERATH (Riverton - Minister for Multicultural and Ethnic Affairs) [5.31 pm]: I
am disappointed that the member for Balcatta is trying to turn this into a cheap political.
point scoring exercise, If he weir as concerned about this matter as he professes, the first
thing he should have done to help the organisation is attempt to resolve the matter, rather
than whip up media interest. Perhaps the first question I should ask the member for
Balcatta is what he has done about the matter. Has he bothered to find out what can be
done? His statements indicate his ignorance and it is clear that he does not understand
the issues involved. I amn prepared to help the member to reach that understanding and he
may then be able to serve his constituents more effectively. It is sad that the member has
done nothing but whinge about this matter. A number of options are available to him
and, were he half serious, he would have taken some action to support those people.
The member does not understand it is a matter over which I have no control. If he wishes
to ask the Attorney General to give control of that part of the Act to me, I am quite happy
for him to do so. However, at the moment she administers that area. The member is at
liberty to lay a complaint under the provisions of the Act referred to. Has he done so?
Have the people concerned laid a complaint? The member for Balcatta is not interested
in solving the problem, but is interested only in cheap political point scoring. For the
benefit of the member for Balcatta I will outline the background of this issue.
It started with the Western Australian Amateur and Social Soccer Association
considering whether changes should be made to the names of soccer teams which
identify their ethnicity. There has been a similar push at the national level on the basis of
broadening support for the sport among mainstream groups, and serving to reduce the
violence, specifically racial violence, associated with soccer. The Latin American
Association recently convened a meeting to discuss this request. I am advised that the
majority of those who attended the meeting were members of Spanish speaking soccer
clubs. They voiced strong concerns at the request and called for Government support.
Also in attendance was Mr Joe Butorac, Secretary of the Yugoslav Centre, on behalf the
Yugoslav Stirling Bowling Club which has been requested by its parent organisation to
change its name so as not to denote ethnicity. Those attending the meeting believed these
requests to be anti-multicultural, as ethnic/cultural identity is a basic tenet of
multiculturalism. Although everyone supported the need to eradicate violence associated
with sport, whey were reluctant to accept that this was fuelled by ethnicity and were
dubious about the benefit of changing the names of teams as a means of confronting this
problem. There is a difference of opinion about whether the changing of names will
solve the problem.
Mr Taylor: You are dealing with a different issue.
Mr KIERATH: I am giving the background of this issue. The Yugoslav Stirling
Bowling Club approached the Office of Multicultural Interests to establish whether the
request was legal. it was advised that the office could not provide legal advice.
However, it advised Mr Butorac of the alternatives he had. He was advised to make a
formal complaint to the Equal Opportunity Commission which could clarify this matter.
Amateur soccer clubs proposed to establish a committee to develop strategies to respond
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to the request of the Western Australian Amateur and Social Soccer Association in
preparation for the issue being debated at the next annual general meeting in November.
As Minister for Multicultural and Ethnic Affairs I have requested the advice of the
Attorney General on the legality of associations requiring clubs to change ethnic names.
Although I cannot make that advice available to the public, I can obtain it from the
Crown Law Department. The answer to that query will determine the action to be taken.
If, for example, the Royal Western Australian Bowling Association may legally require
bowling clubs to change their names, the club in question must decide whether ir is more
important that it remain a member of the association or retain its ethnic name.
Mr Catania: Do you know we are in Australia?
Mr KJEERATH: T'here are approximately 230 bowling clubs in the association and a vowe
will be taken in November on whether clubs will continue to use their ethnic names. I
have been given advice on that issue and I checked that advice with the Office of
Multicultural Interests. On or about 5 August Mr Butorac contacted my office which
contacted Barbara Curler at the Equal Opportunity Commission. The commission said it
could nor provide a legal opinion on the matter, but if Mr Butorac was concerned he
should lodge a formal complaint. That would be the only way to test the matter. We
tried to ascertain whether Mr Butorac had acted on that advice and made a formal
complaint, and the commissioner advised that, under the provisions of the legislation
governing the commission, she could not confirm or deny that a complaint had been
lodged. We have endeavoured to contact Mr Burorac; to find out whether he has made
any progress.
I make it very clear to the member for Balcatta that he has a number of options: Firstly,
if it is legal for the association to make this request, the club must decide whether it
wants to attain its name or to remain in the association. That ultimately is a decision only
the club can make. Its second option is to lodge a formal complaint with the Equal
Opportunity Commission. The member could devote his rime and energy to assisting the
club to make that complaint. If it wants to proceed in that way my office will provide the
facilities to enable it to lodge a complaint. The third option is for the member for
Balcatta to approach the Minister for Sport and Recreation and ask whether anything can
be done in that area- I understand that action has not been taken. A further option is to
seek advice from the Attorney General on the legality of the situation. My office has
sought advice from the Attorney General in that regard and when it is received I will
contact Mr Butorac.
The ball is back in his court. He was given advice that he could address the mattr by
making a formal complaint. Unfortunately, I cannot verify whether he has done that, but
I again give the assurance that if he wants to lodge a formal complaint and has not done
so, I am morn than happy to assist him to do so. The member for Balcatta could make a
greater contribution to this issue if he took the politics out of it and tried to rake a
bipartisan approach to help those people to resolve their problems.

GRIEVANCE - SCHOOLS, WANNEROO PROVISION
MR W. SMIT H (Wanneroo) [5.41 pm]: I direct my grievance to the Parliamentary
Secretary representing the Minister for Education as it relates to the adequate provision
of schools in my electorate. I will refer to the huge growth of residential areas which are
under enormous pressure from families for the provision of all sorts of community
infrastructure, including schools. The coalition Government has inherited a debt in the
vicinity of $11l.3b, which includes a liability of some $400m for school maintenance.
That $400mn comprises $18m to clear the maintenance backlog which is documented
between the Building Management Authority and the Ministry of Education;, covered
assembly areas at approximately 200 schools at a cost of $40m; library resource cents
at approximately 250 schools at a cost of $50m; administration upgrades at a cost of
$50m; sports halls at approximately 110 schools at a cost of $15m; performing arts
centres for 50 schools at a cost of $55m; replacement of demountables and transportables
at a cost of $50ma; and so on. There is no doubt that our task will be made more difficult
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because of the current deficit, but I believe that the coalition Government under its
management practices will certainly achieve that task. I draw the attention of the
Parliamentary Secretary to the fact that we need to alleviate any fears about the adequate
provision of schools.
Several members interjected.
Mr W. SMITH: Do not talk about police numbers, because the previous Government did
nothing. It did nothing with legislation, it did nothing with numbers, and it did nothing
with accommodation. Had members opposite looked in the newspaper the other day,
they would have seen what is happening at Leederville Police Station, which has
overcrowded offices. We have been in Government for six months and we are starting to
better manage the State's finances. We are not responsible for $11l.3b in debt.
Mr Kobelke: It is more! When you stand here you are supposed to speak the truth. You
have not done very well so far.
Mr W. SMITH: I speak the truth. I did not bring on a royal commission, as members
opposite did, so do not come on with that.
With some 30 per cent of the total growth in the metropolitan area occurring in the
Wannemoo region, we must address the problem of the adequate provision of schools and
be vigilant in monitoring the growth patterns for families which currently live in the area
or want to move into the area. We need to be a proactive Government. As a local
member, I emphasise that we must give people confidence that the need for their children
to have adequate schools will be satisfied. To be fair to the previous Government, it
suffered from problems similar to the ones that exist today; namely, a heavy deficit,
although that was of its own doing, compounded by the enormous growth in the region.
We need to provide a feeling of contentment that schools will be provided, for not only
existing residents, but also people who move into that area with dreams and expectations
of a better lifestyle and quality of life.
It is important to provide for children's future educational requirements. I believe
strongly in the cliche "We cannot have a land of opportunity without a land of learning.
A sound education is the first step toward a job and a rewarding life." That can be
provided only by the adequate provision of schools. The areas north of Shenton Avenue
have a priority requirement, including Cuwrambine, Iluka, Burns Beach, Kinross,
Mindarie Keys, Clarkson, Menriwa and Quinns Rocks. In those areas there are currently
two primary schools, one at Quinns Rocks and one at Clarkson. However, there are no
high schools. The children in that catchment area will have to go to Ocean Reel High
School. Currently 457 students attend Quinns Rocks Primary School and 380 students
attend Clarkson Primary School. Those numbers exclude preprimary students.
Approximately 105 of those students are in year?7, so in 1994 they will enter Ocean Reef
High School. That high school already has 1 216 students and to all intents and purposes
is full to capacity. No doubt the previous Government failed to recognise the enormous
growth occurring in that area and the need for further schools, including high schools.
The challenge for this Government is that a high school costs in the vicinity of $25m. In
1994. we can expect the number of students at Clarkson and Quinns Rocks Primary
Schools who will go to Ocean Reef High School to exceed 271. That number of
additional students will create a further burden for that high school.
Mr Board: How far away is it and how will they get there?
Mr W. SMITH: Approximately 205 students are anticipated to be bused to Ocean Reef
High School, which is some 15 to 20 kilometres from Quinns Rocks. Further new areas
which will spring up over the next one to two years will be North Quinns Rocks, East
Merriwa, North Merriwa, and areas east of Clarkson. With an anticipated increase of
2 200 primary school aged children and 1 668 high school aged children in the area over
the next three to four years, I urge the Ministry of Education to take up the challenge to
not only look at the current growth of the area but also be proactive and try to anticipate
by reasonable methods the future growth in that area, particularly for the families with
preschool and primary school aged children who will in the future be high school
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students. The Government, under the retrints of the deficit and the enormous growth in
that area, will have to look at an expenditure of some $30m to provide two further
primary schools and a high school. I am sure the Ministry of Education will take up the
challenge to achieve a better quality of life for the families in my electorate.
MR TUBBY (Roleystone - Parliamentary Secretary) [5.50 pm]: I thank the member for
Wanneroc for bringing this matter to the attention of both the House and the Minister for
Education. As the member pointed out, Wanneroo is a significant growth area, and
although a number of new schools have been established in the area in recent years those
developments have not kept pace with the number of people working in the areaor the
number of young families requiring education facilities. The member has been very
active in his electorate and in bringing these concerns to the attention of the House.
The Government is not in a very favourable position with the framing of the current
Budget particularly as it relates to the Education portfolio. Due to the WA Inc liabilities
the Government's Budget will be extremely tight. Unfortunately, the difficulty in the
education area has been compounded by the fact that the previous Government over the
past few years underfunded the education sector. The McCarry report stated it was
underfunded in 1992-93 by 11I per cent; that is, about $ lO~m. This factor has created a
liability in the capital works area with the refurbishment and maintenance of old schools,
and the construction of new schools, amounting to about $400m. That amount will be
carried forward, and under tight budgetary constraints we will attempt to address the
problem. Despite the problems we are trying to establish schools as quickly as possible
in the fast growing electorate of Wanneroo.
The proposed Merriwa Primary School is listed as of high priority. Subject to the
availability of funds and a review later this year concerning Statewide priorities, we will
try to open that school in 1995. We can give no guarantees at this stage because we must
consider the entire State. However, I assure the member that the school has been given a
high priority.
The Ministry of Education has been monitoring the development in Clarkson and, as a
result, stage 2 additions of seven permanent classrooms for the Clarkson Primary School
have been listed as of very high priority in the Budget. Early consideration has been
given to the establishment of secondary school facilities to serve the localities of
Clarkson, Merriwa, Mindarie and Quinins Rocks. The Minister has pointed to the
inadequate facilities available for students moving from year 7 to Ocean Reef. The
ministry has identified and earmarked high school sites in the localities of Butler,
Clarkson and Mindarie. No decision has been made yet regarding the location of the first
high school in the area and timing for the establishment of this school is still to be
determined. However, the rapid residential development which is currently occurring in
this area suggests that a secondary school will be required in the near future. As the
member Will be aware, stage 2 at Beiridge High School is under construction.
Enrolments at the school will continue to be monitored and stage 3 of the building
program will be fully considered as part of the 1993-94 Budget. It should be noted that
the estimated cost to complete Belridge High School is in excess of $5m. That is a
substantial amount.
Because of the concerns raised by the member for Wanneroo, the Minister has indicated
that he will travel to the electorate and look first-hand at the situation. He will consider
the requirements for both primary and high schools. That first-hand information will
give a better indication of when we need to bring on these schools, either in the Budget
this year or in 1994-95.
Mr Cunningham: And at East Marangaroo?
Mr TUBBY: After the lead article on the front page of the member's newspaper, I do not
know if the Minister will look at that area. fle member was not very nice. He did not
give the Minister a chance to provide input. The member for Marangaroo started
bagging the Minister before the Minister had a chance to have a say.
Mr Cunningham: You are a nice person.
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Mr TUBBY: I know I san a nice person, and I know that I promised the member for
Marangaroc that I would meet with the people concerned, but the member is offside with
the Minister as a result of that article. Perhaps the member could have gone about it in a
more politic way.
The ACTING SPEAKER (Mr Ainsworth): Grievances noted.

Sitting susp ended from S.5 to 730 pm

ADOPTION BILL
Second Reading

MR RIPPER (Belmont) [7.30 pmJ: I move -

That the Bill be now read a second time.
Adoption is an issue that has touched the lives of thousands of people in Western
Australia. Almost one in every 15 people living in this State has been affected by an
adoption in some way. That person is either one of the thousands of children adopted, a
birth parent who relinquished his or her child or an adoptive parent. Also included in this
network of adoption are the extended family members of relinquishing parents as well as
those of adopting parents.
It has been calculated that over 20 000 adoptions have occurred in this State since 1899.
The number of adoption orders a year peaked between the mid- 1 960s and the late 1 970s.
Since then the numbers have steadily declined. Between 1969 and 1980 the number of
children available for adoption fell by 71 per cent, from 540 to 156. In the 1991-92
financial year, although 14 locally born children were placed for adoption in Western
Australia, a total of 94 parents were provided with counselling services while considering
relinquishment of their child for adoption. All of us here today know that laws must be
changed from time to time to accommodate changing social conditions.
The laws regulating adoptions in Western Australia were originally formulated nearly
100 years ago, in 1896. in a social setting very different from that of today. They were
intended to regulate the placement of the children of destitute mothers, to militate against
the exploitation of those children and to guarantee minimum standards of care.
Placement of a child in an alternative family in those days was usually quite open and
without the secrecy and severing of family ties which has become synonymous with
adoption today. Within a generation the shroud of secrecy had well and truly begun to
descend over the placement of children in alternative families.
By 1921 the Adoption of Children Act had been amended to require people who wanted
access to information about adoptions to make an application through the Supreme Court
of Australia. Forty years later in 1961 the Registration of Births, Deaths and Marriages
Act imposed a restriction on the access of adopted people to their original birth
certificate. Since 1896 the Adoption of Children Act has been amended many times
owing to changes in community attitudes and social norms.
The history of the Adoption Bill began in 1983 with the introduction of an amendment to
the Adoption of Children Act 1896. A select committee of this House was established to
inquire into that Bill. The select committee reported on 11I October 1984 and made 38
recommendations for changes to the original Bill. The committee's work led to the
amendments of 1985 which gave adopted persons from the age of 18 years access to their
original birth certificate, subject to certain provisions. In its work the select committee
identified other issues, although outside its terms of reference, which it felt should be
addressed in a further review. That subsequent review began in November 1988 with the
appointment by the then Labor Government of the adoption legislative review committee
chaired by Ms Liza Newby, a Perth lawyer with many years experience of involvement
in social and legal public policy matters.
This Bill endorses the committee's recommendations and is a tribute to its hard work and
sensitive consideration of an intricate and often emotional subject. One of the most
significant features of the review was the extensive consultation which was undertaken.

2892 (ASSEMBLY]



[Wednesday, 18 August 1993] 29

Recognising die need for public comment, an issues paper was prepared and distributed
widely throughout the Stare in April 1989. In addition, copies were forwarded to key
people in other States as well as to selected overseas experts. A broad advertising
campaign was undertaken using electronic and print media. Committee members were
interviewed on radio, and advertisements regarding the review were placed in
metropolitan and country newspapers. Provision was made for the receipt of verbal and
written submissions. Members of the committee also held hearings in eight regional
centres. A separate program of consultation was undertaken for Aboriginal communities
which included contacting Aboriginal groups throughout the State.
The committee also consulted adoption support groups as well as relevant Government
and judicial authorities, such as the Registrar General's office, the Equal Opportunity
Commission, the Department of Immigration, Local Government and Ethnic Affairs, the
Health Deparment and the Family Court of Australa. Experts were commissioned to
review the latest literature on adoption covering all the areas outlined in the terms of
reference. On the basis of all this information, the committee released its draft report in
April 1990, which was circulated widely for public comment. Following analysis of
submissions, the committee released its final report in February 1991. In its work the
adoption legislative review committee received over 1 500 submissions from individuals,
groups and organisations. Those responses represented views from the three sides of the
adoption triangle. The committee's recommendations for new adoption legislation
endeavoured to balance and protect the rights and needs of the three parties: The
adoptee; the birth parent; and the adoptive parent. The legislation before the Parliament
today reflects the deliberations of the adoption legislative review committee. It also
reflects the committee's guiding principles, which were developed to assist the
comnmittee in its tasks. In particular, the Bill has endorsed the principle that the adoption
is a service for children. The paramount consideration at all times is the welfare and best
interests of the child. Further, the Bill recognises that the biological links between
adoprees and their parents can never be erased. It also endorses the principle that birth
parents have a right to state, and expect, their wishes to be considered in the placement of
their children.
Ar the same time, adoptive parents have the right to parent their adopted children trough
childhood without fear of disruption. This Bill emphasises that citizens today have a
right to access factual information about themselves and their family of origin. However,
this does not mean a right to intrude into other people's lives Therefore, the Bill affirms
that every individual involved in an adoption, or his or her family members, has a right to
make choices about when and how, or indeed if, contact should occur between them and
other parties to an adoption. Furthermore, the Bill sanctions the right of every individual
to protection from harassment. The Adoption Bill repeals the Adoption of Children Act
1896, although a number of provisions of that Act will be retained. The adoption
legislative review committee recommended that the current Act be repealed.
The adoption legislative review committee received many submissions from women who
relinquished children for adoption a generation or more ago. Their comments have been
supported by research findings which indicate that in the past, many women were
pressured into making decisions about relinquishment when they were emotional and
vulnerable. Many of these women were unaware of their right to revoke their consent
and were generally given little or no opportunity and support to explore alternatives to
adoption. The Bill addresses these issues in clause 15 by listing the duties of the Director
General in the counselling of birth parents considering relinquishment of their child for
adoption.
Earlier adoption laws and practices reflected the belief that mothers should relinquish
their children for adoption as soon as possible after birth. It was often considered
inadvisable for birth mothers to see and hold their babies in the event that they would
become too attached and thus make it even more difficult to relinquish. It was genuinely
believed by workers at that time that such practices were in the best interests of the child
and birth mother and would assist the birth mother to forger about her child and enable
her to "get on with the rest of her life". Research with women who relinquished children
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for adoption clearly indicates that the majority of women do not forget their child and
continue to experience strong feelings of grief and loss for long periods after
relinquishment. However, the birth parents' need for information, counselling and
adequate time to reach a decision must be balanced against the developmental needs for
the infant to bond, at as young an age as possible, with the adoptive parents.
Clause 17 and schedule I introduce the concept of "effective consent" and determine that
birth parents cannot sign adoption consents until at least 28 days after the birth of the
child. In addition, consents cannot be signed until at least 28 days after the birth parents
have received appropriate information. The person who witnesses the signing of the
consent is not to be the same person who provides information or the counselling to the
birth parent. The witness must also sight affidavit evidence that the consent complied
with the provisions of the Act. As in existing legislation, the Bill requires that children
12 years of age and over must consent to their adoption. The Bill also continues the right
of parents to revoke their consent to adoption and allows the court to dispense with
adoption consents under specified circumstances.
Consenting to the adoption of a child has generally been held to be the birth mother's
decision alone. This has been because, on the whole, those women relinquishing children
for adoption have been single women. Until 1964. although both parents of a child were
required to give their consent before an adoption could take place, in the case of an ex-
nuptial child the judge could dispense with the father's consent. Since 1964, the father of
an ex-nuptial child has not been required by law to consent to his child's adoption. In
recent years as the rights to equality between men and women have been debated, the
rights of fathers have been given more attention, and the importance of the relationship
between a father and his child acknowledged. The adoptee's need and right to full
information about both parents has given further impetus to this issue.
Although the importance of a father's involvement in the adoption process is
acknowledged, there are difficulties associated with developing adequate procedures. In
particular, the difficulty in establishing paternity and contacting the father may result in
delays in placing the child in an adoptive family. There will be circumstances, such as
when conception has occurred as a result of an offence against the mother, when it is
inadvisable to involve the father. Difficulties may also develop when the mother desires
adoption for her child, but the father refuses to sign consent. This Bill addresses these
issues in clauses 4(3), 16, 20, 21, 24 and 25. Previous legislation did not afford the
unmarried father the right to consent to his child's adoption. The Bill alters that
situation. For the purposes of the Bill, and particularly for the purpose of signing
adoption consents, a man is taken to be the natural father of a child -

(1) if his name is entered on the binth certificate of the child,
(2) if he acknowledges in a written statement, endorsed by 'he birth mother, that he is

the father of the child,
(3) where a court determines him to be the father, or
(4) where he is treated as being the father by the operation of a law of the

Commonwealth, State or Territory-
When a man is believed to be the father but not identified as such by the procedures
mentioned earlier, the Bill requires the adoption agency to give notice to the man within
seven days of the receipt of an adoption consent. Should the man wish to apply for
custody of the child or seek a determination regarding his parentage of the child, he must
make application to the Family Court within 21 days of receiving notice. Clause 23
allows the court to dispense with the requirement for a parent's consent to the child's
adoption when the parent has neither the custody of the child nor established a parent-
child relationship and is unreasonably withholding consent to the child's adoption.
The changing composition of adoption and the evidence of many of those who have
experienced adoption in the past suggest that a new approach to adoption is required if it
is to remain a viable option for children needing permanent care into the twenty-first
century. A major thrust of this Bill, both in provision and spirit, is towards more
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openness throughout the adoption process. Modemn adoption must be flexible enough to
meet the diverse needs of three parties - the child, the birth parents and the adoptive
parents. The needs of each will change over time as the child develops, circumstances
alter and life experiences accumulate. This Bill recognises the reaity that the adopted
child has two sets of parents. The growing body of research and anecdotal evidence
indicates that attempts to obscure this fact by a shroud of secrecy are dysfunctional for all
concerned.
While the child's needs in any adoption legislation are paramount, this Bill also
recognises that both birth and adoptive parents have their own needs and rights. The Bill
endorses the resolution of die adoption legislative review committee that an adoption
agreement be negotiated between adoptive and birth parents prior to placement of the
child. This was recommended by the committee following receipt of many submissions
which recommended a more open and flexible approach to future adoptions. The concept
of an adoption plan is not retrospective and will apply only to adoptions which occur
following commencement of the new Act. The new concept will represent the most
modemn and progressive piece of adoption legislation throughout Australia.
It is proposed that the parties, including the child, if old enough, or the child's
representative, if appropriate, have the opportunity to discuss either directly or indirectly
through the adoption agency, the arrangements to be reached in relation to sharing
information about the child's development and significant events in the child's life. In
theory, these arrangements could range from no contact and no exchange of information
at all through to regular contact between parties. In practice, something in between is
likely to be more suitable for most people; for example, the yearly exchange of
photographs and information at Christmas. Whatever arrangement is reached, the child's
interests must be paramount.
The Bill is not proposing compulsory open adoption but rather a mechanism to allow
parties in an adoption to select from a wide range of options and reach an arrangement
which best suits all those concerned. Thbis is not a proposal advocating shared parenting
for adoptive parents must be able to parent their adopted children without fear of
disruption. Once an adoption order is granted, parental rights and responsibilities are
legally transferred entirely to the adoptive parents. Provisions in this Bill require the
Family Court to approve the adoption plan and decide on any areas of dispute. In
addition, there are also provisions for parties to seek variation of adoption plans through
the court
Schedule 2 of the Bill sets out the rights and responsibilities of the three parties in an
adoption which must be balanced in the determination of an adoption plan. There will
also be penalties for a breach of the plan. Clause 46 places a duty on the Director
General to provide assistance and mediation services to parties who are involved in the
process of determining an adoption plan. The agency will also be responsible for
facilitating the implementation of the adoption plan. In cases of dispute over conditions
or interpretation, the Director General will again provide mediation and counselling
services in order to resolve the dispute or assist with the renegotiation of new terms
which should be registered with the court.
Clause 71 allows the court to dispense with the requirement for an adoption plan or the
requirement that a particular parent be a party to the adoption plan when a birth parent
is -

(a) unable, incapable or unwilling to enter into an adoption plan; or
(b) the birth parent cannot be located after sufficient inquiries.
This Bill supports the recommendations of the adoption legislative review committee that
for new adoptions under this Act, only one birth certificate should be issued which
records details of both birth and adoptive parents, the date of the adoption and the name
by which the adoptee will be known. There will be occasions when the adoptee's full
birth certificate will need to be sighted but where neither the adoptive parent nor adoptee
wish to have the full adoption details displayed to members of the general public. To
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accommodate these circumstances, a certified copy of the portion of the birth certificate
will not disclose adoptive status. This will be recognised as a full birth certificate for all
legal purposes.
The criteria and guidelines for the selection of the right adoptive family for each child
available for adoption is the most important task of any adoption legislation. I reiterate
that adoption is a service to children who need families. Criteria for the selection of
adoptive parents should be based on the ability of applicants to meet the needs of
children. Current criteria for adoptive applicants are set out in the 1986 Adoption of
Children Regulations which were formulated following the 1985 amendments and after
community consultation. The essential features of the current criteria remain unchanged
in this Bill. One change, however, is in relation to the age criteria. It is generally
considered by the experts that a child to be adopted should be placed in a family which is
not markedly different from the community norm. Current trends indicate that Australian
couples are having their first child at a later age than couples of several decades ago. As
a consequence, age requirements have been revised so that the age difference between
adoptees and their adoptive parents shall be no more than 40 years. Current criteria
stipulate a maximum age difference of 35 years for the placement of a first child, and 40
years for a second, with a maximum age limit of 45 years.
The current adoption Act requires joint applicants to be legally married before an
adoption order can be obtained. However, the regulations define husband and wife as
including persons who, although not legally married, have lived together as husband and
wife on a bona fide domestic basis for a continuous period of at least three years. The
Bill rectifies this anomaly by defining for all purposes in the legislation, a married person
to include a person who is actually married as well as a person who is cohabitating with
another person in a heterosexual relationship as that person's spouse and who has so
cohabitated for a continuous period of not less than three years. Changing attitudes to
marriage in our society today increasingly equate de facto relationships with lawful
marriage in aspects of social, economic and legal significance.
This legislation also requires that a child be adopted by parents who have the same ethnic
or cultural background as the child. If this is not possible, adoptive parents must come
from a similar ethnic or cultural background to the child. The next preference will be to
select adoptive parents who can demonstrate that they accept and acknowledge the
child's background and will foster links with that background in the child's upbringing.
Similarly, special provisions are included to ensure that Aboriginal children are placed
with suitable Aboriginal people, once again the premise being based on the paramount
principle of best interests for the child. National guidelines relating to intercountry
adoption have been established by the social welfare Ministers of each State and the
Federal Minister for Immigration, Local Government and Ethnic Affairs. These
guidelines ensure that all children coming to Australia for adoption have the same rights
to a professional service as Australian-born children have, and that persons wishing to
adopt an overseas child must meet the requirements as prospective adoptive parents
before bringing a child into the country. The Bill endorses these guidelines, particularly
in relation to the recognition of adoption orders made overseas.
In keeping with the principle that adoption is a service for children, adoption of adults
will no longer be possible, except in the special circumstance where the adult is adopted
by a person who was their step-parent or carer immediately before they turned 18 years
of age. Further, the Bill recognises that there will be situations where the needs of a
particular child are best met by persons who do not satisfy some or all the selection
criteria for adoptive parenthood. In addition, it recognises that many children in the
community are being raised by unrelated caregivers. When an established parent-child
relationship has developed and continued for a period of three or more years, it may be in
the child's best interests to formalise such a permanent care arrangement by adoption.
The Bill makes provision for such adoptions. In accordance with adoption legislative
review committee recommendations, step-parents will continue to be able to adopt.
Adoption by other relatives will no longer be possible unless exceptional circumstances
exist in relation to the welfare of the child. Custody and guardianship orders are
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preferable to relative adoptions as they do not rearrange existing relationships within the
family.
Current legislation does not allow for a formal appeal mechanism for administrative
matters. The Bill rectifies this situation with the establishment of an innovative system
for the review of decisions and appeals. An aggrieved person may firstly apply to the
director general for a review of his case. If still dissatisfied, the person has a further right
of appeal to the Family Court and then, with leave, may appeal to the Full Court of the
Supreme Court Clause 119 ultimately allows for appeal to the Supreme Court without
leave, in accordance with the normal rules of court, against decisions made by the court
in carrying out its judicial functions.
I now come to perhaps the most sensitive aspect of the new legislation; that is, the
provisions relating to access to information. As legislators, we are frequently required to
determine the best way to balance the often competing rights and needs of individuals
within our community. Nowhere is this more evident than in the area of information
relating to past adoptions. Often the strong and desperate need by some for access to
adoption information is in conflict with the intense desire of others for individual and
family privacy. This Bill determines a workable balance between information access and
privacy. This balance has not previously been achieved with existing legislation.
Over the past 10 to 20 years, people involved in adoptions have begun to speak out about
what it was like for them. As self-help groups have been set up and research has been
undertaken we have learnt that many adopted people, even those who love and want to
remain in relationships with their adopted families, also want to know about their original
family heritage. We have learnt that many mothers who gave up their children for
adoption have spent the rest of their lives grieving and wondering what happened to their
children. We have learnt that many of the strains on adoptive families have come about
because of the pretence and secrecy they felt compelled to maintain with their adopted
children. In the 70 or so years since secrecy became synonymous with adoption, a
questioning of whether the secrecy was necessary has started to gather momentum. Out
of this questioning, arid supported by the research findings, many western countries have
started to change their adoption laws so that adopted people have access to information
about their origins. In many countries the law has also recognised the needs of birth
parents to have news of the child they relinquished.
In 1986 Western Australia made it easier for adopted people to access information about
their origins. The law was changed to enable adult adoptees to obtain a copy of their
original birth certificate and so learn of the identity of their birth mother and perhaps
their father, that is, unless their birth parents had made a formal request for their children
not to be provided with identifying information about their origins and provided the
adopted person had first received counselling from an approved counsellor. The new
provisions did not apply similarly to birth parents. It was always intended that a
consideration of the rights of birth parents would come at a later stage. Indeed, this Bill
does address the current inequality for access to information by birth parents and much
more. I reiterate that the Bill endorses the adoption legislative review Committee's
findings that adoptees have access to information about their origins.
The Bill deals with access to information provisions for all future adoptions under the
new Act by determining that following adoption all parties should be able to access court
records and the birth registration certificate. These provisions are particularly
appropriate with the operation and flexibility of the adoption plan mentioned ealier'. The
transitional provisions in schedule 3 outline the access rights to identifying information
for adoptions which occurred under the 1896 Adoption of Children Act. The effect of
these provisions will be to open previously closed records to parties in the adoption
triangle when the adoptee turns 18 years of age. Provided all parties consent, identifying
information can be accessed at an earlier stage.
Following the recommendation of the review committee, this Bill greatly expands
services in relation to adoptions. One of the main functions will be to provide
information and counselling, and facilitate the exchange of identifying and non-
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identifying information between the parties to an adoption and their relatives. The
release of all identifying information will be administered through an adoption
information service established by the director general.
The apparent conflict between the rights to privacy and the rights to information is
addres 'sed by the establishment of a contact veto register. Parties to adoption or their
relatives will be able to register their wish not to be contacted by another party. A
contact veto has effect for five years. When a contact veto is registered, an applicant
requesting identifying information must first sign an undertaking not to contact the
registered party. Identifying information will not be released until the undertaking is
signed. There will of course be penalties for a breach of the contact veto. In order to
further minimise the temptation for a person to breach a contact veto, the Bill enables the
adoption information service at the request of a person seeking contact, to approach a
person who has registered a contact veto to give that person the opportunity of
confirming or withdrawing the veto when presented with reasons why the other person is
seeking contact. The evidence of research overwhelmingly indicates that birth parents
and adoptees are extremely sensitive to each other's rights. Indeed, most go out of their
way not to offend the other.
Other important protective mechanisms in this Bill include the ability to apply for a court
order preventing the release of identifying information when it can be shown to the court
that the release of such identifying information would place the applicant or his family at
serious risk. There are also penalty provisions for harassment. In accordance with
recommendations of the adoption legislative review committee, individuals or
organisations wishing to act as contact and mediation agencies in relation to adoption
will need to be licensed.
I turn to the recent review of the New South Wales Adoption Information Act 1990
which has just been completed by the New South Wales Law Reform Commission. The
information provisions of the New South Wales Act are similar to those proposed in this
Bill. It allows access to identifying information for birth parents and adoptees once the
adoptees turn I8 and also allows for a contact veto register. Some of the commission's
major conclusions are as follows -

The majority of the public appear to be aware of the essence of the Adoption
Information Act 1990.
Implementation of the Act has been accomplished successfully and its
admninistration is working well.
The vast majority of adopted persons and birth parents welcome the rights to
information, and exercise them responsibly.
Compliance with the contact veto system is very high. Although there were
rumours or suggestions of breaches, a careful examination of the evidence
revealed only one incident that appeared to be a breach of a veto.
Post-adoption contact and reunions are seen as beneficial by almost all who
initiate them, and positive or acceptable by the majority of those who are
contacted.

These findings are very relevant to adoptions in Western Australia. They support the
access to information provisions of this Bill and provide evidence for their endorsement.
I point out to the Minister for Community Development that similar legislation was
introduced and passed in the New South Wales Parliament by a Liberal Government. It
is now being reviewed by an agency which is to report back to that Liberal Government.
The operations of that legislation have been endorsed by that review. I suggest that what
the Liberal Party in New South Wales has found to be acceptable not only in the first
instance but also after review should be considered seriously by the coalition parties in
this State. This is not necessarily a matter where views must differ between the Labor
Party and the coalition. The New South Wales coalition has maintained its support for
access to information provisions similar to those contained in this Bill. I appeal to the
Government, if it has doubts about this legislation, to consult its coalition colleagues in
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New South Wales. I hope, after that consultation, the coalition Government in this State
will then find itself in agreement with the coalition in New South Wales.
Last yeas this Parliament failed those people in the community who had been waiting
patiently for modern, open and flexible adoption legislation by failing to conclude debate
on a Bill almost identical to this one. I urge the Government to join with the Opposition
to recdify that failure. The Opposition does not control the Parliament. It is in the
Government's power to provide the debating time and the Governor's message to allow
this Bill to be considered. 1Te Government should make both available. Most
importantly, the Government should join with the Opposition to recognise people's
human rights to information about themselves and their families.
This Bill is the culmination of years of consultation and research. It is in response to the
overwhelming majority of people within our adoption community who have demanded
change and more openness. Balancing and protecting people's rights, as the law attempts
to do, is always intricate and complicated. There is no easy answer and on occasion it
may appear to some that one party seems to be favoured over another, particularly where
a decision has been made as to whose need or right to protection is the greatest. This
legislation achieves the right balance of those needs and rights. It deserves the support of
all members of this House.
Debate adjourned, on motion by Mr Bloffwitch.

COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT
- BILL

Second Reading
MR HILL (Helena) [8.05 pm]: I move -

That the Bill be now read a second time.
In Western Australia we have what can be described as a polarised retailing environment
which is much more pronounced than in any other part of the world. Prior to the 1960s,
retailing in Australia was disbursed into strip shops on prominent roads, city shopping
including arcades of shops, corner stores, showrooms and small shopping centres. In
most other parts of the world such retail outlets axe still prominent although there is
increasingly a mixture of major shopping centre developments with the traditional type of
retail outlet. Many of the small retailers have been forced out of the industry because,
inter alia, of their inability to adapt to cost control management requirements. These
independent retailers have limited capital resources and are unable to achieve the
economies of scale that the bigger retail outlets have.
The competition for the smaller retailers has become much tougher in the past 25 years
with a proliferation of shopping centre developments. These centres have proved popular
with consumers and demand for retail space was initially high with landlords responding
by devising methods of achieving the maximum yield on their investments. Lease
documents became complex and sophisticated. Some clauses appeared in leases that
were, or were perceived to be, disadvantageous to tenants.
Complaints about leases were numerous and eventually attracted the attention of
politicians in the early 1980s. I became involved, as a candidate for Parliament and later
as a member of Parliament, in a number of issues affecting the tenants of the Midland
Gate Shopping Centre. [ know that my colleague the Deputy Leader of the Opposition
was also active in this area in Kalgoorlie. After a long series of industry complaints and
pressure from both retail traders and the then Labor Opposition in the State Parliament, a
retail liaison committee was established by the Liberal Government in September 1981 in
an attempt to improve communication in thie retail industry. The committee, which was
widely representative of the retail industry, recommended the establishment of a lease
review tribunal by legislation as well as a degree of self-regulation. Unfortunately, very
little was done before the 1983 State election intervened.
The incoming Labor Government honoured an election pledge and in September 1983
established an inquiry into commercial tenancy headed by Nigel Clarke. The inquiry's
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terms of reference involved all relevant tenancy matters with particular reference to
shopping centres and dispute resolution procedures. The Clarke inquiry recommended
that the Government follow the Queensland example - chat is, a legislative solution - after
detailing a number of contentious areas which needed to be addressed by legislation.
A retail liaison committee was formed by the Government to advise it on the content of
the proposed legislation. This committee was largely drawn from the industry and was
chaired by a representative of the Small Business Development Corporation. In keeping
with the former Labor Government's consultative approach, close liaison was maintained
with a affected parties during the drafting stages of the Bill. The Government declared
that the legislation would be kept under review following its proclamation.
After most of the inquiry's recommendations were adopted, the Commercial Tenancy
(Retail Shops) Agreements Act 1985 was proclaimed to commence on 1 September
1985. As early as October 1985 changes were made in Parliament to the original
legislation. These centred on the timing of a lease commencement and the exempting of
common areas in lease agreements. in lawe 1986, at the request of the Minister at chat
time, who was responding to representations that the Act was not doing enough to curtail
onerous leasing practices by some landlords, an interim review of the Act was
commenced and a position paper was produced in March 1987.
From that position paper, and after extensive industry consultation, moves were made to
draft an amending Bill for presentation to Parliament. Meanwhile, a National Party
member introduced a private member's Bill on 18 May 1988 to amend the existing Act.
To some extent chat Bill conformed to the recommendations arising from industry
consultation and addressed some, but not all, of the concerns expressed in the position
paper. The private member's Bill remained on the Notice Paper and the Government
subsequently introduced the Commercial Tenancy (Retail Shops) Agreements
Amendment Bill No 2, on 16 November 1988. Both Bills lapsed soon after when
Parliament was prorogued for the State election in February 1989.
After the election the amending Bill (No 2) was further scrutinised and some changes
made. A new Bill was introduced into the Parliament and had its first reading on 20
September 1989. Amendments were made to the Bill and the legislation, after being
considered on two occasions by both Houses of Parliament, was eventually passed and
assented to on 30 November 1990. The amending legislation was a result of the
Government's commitment to keep the Act under regular review. The statutory review
process is part of the existing Act and had to commence as soon as practicable after 1
September 1990.
In August 1990 the then Minister for Small Business, Hon Jeff Carr, appointed the board
of the Small Business Development Corporation to conduct a review under the following
terms of reference -

(a) Investigate and review the operation to date of the Commercial Tenancy (Retail
Shops) Agreements Act 1985 with particular regard to its effectiveness during the
period of its operation.

(b) Consider whether the Act should continue and, if so, whether it should continue in
other than its present form or, if repealed, whether it should be replaced by an
alternative regulatory process and, if so, suggest the process with reasons in
support thereof.

(c) In respect of (a) and (b), prepare a full report to the Minister with
recommendations and full details of those recommendations as soon as
practicable.

A review secretariat was formed and advertisements calling for written submissions from
industry groups and interested parties were published in the major newspapers. In
addition an industry consultation group was formed. The outcome of this review process
was that a report was prepared and endorsed by the board of the Small Business
Development Corporation. The report indicated that the Act should continue in operation
but, nevertheless, there were a number of changes which should be implemented to
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further improve the effectiveness of the AcE. It is the view of those tenants and landlords
who have been in operation in this area prior to the introduction of the 1985 Act that the
Act has proved its effectiveness overall and particularly so in the following areas -

(1) Greater awareness of retail premises lease provisions at the disclosure stage
which have been increased significantly as a result of the November 1990
amendments.

(2) The requirement of the tenant to agree in writing to percentage rent clauses which
involve disclosing sales figures. Although disclosure of figures is generally
opposed by most retailers, they have to apply them only if they are used in
association with rent based on turnover.

(3) Key money and goodwill, especially at the assignment stage, have been virtually
eliminated.

(4) Assignment, particularly given the November 1990 amendments, is fairer than
before the Act in 1985.

(5) A just rent disputation procedure has been provided under section 11(3) and 11 (5)
of the Act. This provision is available to all tenancies under the Act.

(6) The issue of variable outgoings has been clarified by the Act and, if followed
closely, works reasonably. However, there is scope for significant improvement
in this section.

(7) The right to at least five years' tenancy for a new lease is a vital part of the
legislation.

(8) The provision of compensation for tenants whose trade has been hindered through
landlord related actions ini shopping centres has had a salutary effect as well as
some successful claims.

(9) The low cost dispute resolution process of using the registra to mediate, then the
commercial tribunal if necessary, is, after a slow start, developing into a
worthwhile process.

(10) These factors have improved the retail leasing situation compared to pre-
September 1985 and have gone some way to address the imbalance, inequity and
unfairness of some lease negotiations. At the very least there has been a
substantial improvement in the awareness of retail leasing implications on behalf
of tenants and landlords alike.

It is the view of the Labor Party in Western Australia that there is overwhelming support
for legislative control of the retail leasing area. This view is supported by the many
submissions to, and meetings with, the industry consultation group which was involved
in the recent review of the AcE. Support for such legislative control comes from groups
such as the WA Retailers Association, the Western Australian Chamber of Commerce
and Industry, the Australian Institute of Valuers and Land Economists, the Australian
Small Business Association, the Retail Traders Association of WA, the WA Council of
Retail Associations, the West Australian Hotels and Hospitality Association, the
Licensed Stores Association of WA, and the Real Estate Institute of WA.
The Building Owners and Managers Association of Australia Ltd initially opposed the
introduction of the Act and sought a mandatory code of practice under the Fair Trading
AcE. This view, however, received no support from other sections of industry. The
suggested code of practice was based on a version introduced in New South Wales.
Submissions to the Act review secretariat expressed disapproval of the concept of the
code, indicating it could nor possibly work without unanimous support within the
industry. Unfortunately, the rift between some landlords/managing agents and tenants is
almost unbridgeable, which makes the prospect of mutual acceptance of the code very
remote. The Opposition has never accepted a code of practice as a solution to the
problems that have existed. Indeed, it has been reported that retailers in New South
Wales have continued to experience difficulty with the code of voluntary practice in lease
agreements and have been at pains to point out to the Government of that State that since
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the code was drafted not one lease has fully incorporated the code provisions. Retailers
in New South Wales continue to urge the Government to legislate as the Labor
Government did in Western Australia.
It is our view that the philosophy of a code of practice to control groups that are
ideologically opposed appears illogical. Further, the code has no industry support apart
from the Building Owners and Managers Association, and many landlords are not
members of that organisation; and many tenants are not members of the industry
associations. There is no doubt that this would make the implementation of a code
extremely difficult. Although the State Opposition recognises the importance of a
legislative solution to the problems associated with retail leasing, there is still the need to
raise the level of awareness amongst tenants and landlords/agents alike about the
provisions of the Act and some of the worthwhile conventions that have arisen. We
acknowledge the role of the Small Business Development Corporation, which has
published booklets on the Act and its amendments and has been active in providing
educational seminars and continually advising on a one to one basis. Industry groups
have also attempted to educate their members on the Act. All of these factors will
contribute substantially to assist with the general knowledge of the Act.
It is considered that the Act has been enormously useful in Western Australia, given the
reasons for its enactment in the first place and the change in some of the unconscionable
practices, the widespread demand by the industry for the Act, the situation in other
States, and the number of dispute resolution cases dealt with by the commercial tribunal
in Western Australia. Notwithstanding the success of the Act to date, there remains
concern about certain aspects of its effectiveness. The Opposition has provided for a
number of changes in this Bill, essential to improve the effectiveness of the Act. There
remain some doubtful practices in relation to leasing arrangements that are addressed by
this Bill. For example, some landlords and their agents refuse to issue disclosure
statements as provided for in the Act. Their reluctance to issue disclosure statements
goes against one of the key principles on which the Act is based. The result is that some
tenants are disadvantaged in not appreciating all that is required in committing
themselves to a retail lease agreement.
It has also been drawn to my attention that some landlords and/or legal representatives
acting on their behalf have persisted in the insertion of void clauses in lease agreements.
These clauses would be deemed void under the provisions of the Act, yet they are
persisted with by landlords, presumably to deceive the lessee. Another doubtful practice
is that some lease agreements include definitions of market rent outside the provisions of
the Act. Many of these market rent provisions also stipulate that the market rent cannot
go down despite the market conditions. This is clearly unfair in a true market rent
deliberation. Some landlords are taking advantage of their power over tenants in making
the assignment of leases difficult when small businesses are sold. Landlords are forcing
tenants into security bonds to lock the assignor into continuing liability under the lease
despite the present Act's intent of transferring liability to the assignee or the incoming
tenant. Other cases indicate that some landlords are being unreasonable in refusing to
assign leases which have result in sales of businesses falling through.
The amendments to the Act proposed in this Bill address these and other problems which
have been identified by the Small Business Development Corporation, tenants, landlords
and other interested panties through the consultative process during the review of the Act
over the past couple of years. The Bill amends the Act to clarify the interpretation of a
retail shopping centre. The amendment will ensure that no-one could get the impression
that five or more shops with the same lessor but situated apart geographically could form
a shopping centre. For example, two shops in each of Kalgoorlie, Fremantle and Albany
with the same landlord could not form a shopping centre. The changes will clear up
potential confusion in this area by ensuring that only contiguous buildings will apply by
deleting the reference to 'collection" and inserting the word "cluster".
It has always been my view, and that of the Labor Party in Western Australia, that fair
and reasonable costs associated with the preparation of any lease, assignment or sublease
should be equally apportioned between the landlord and the tenant. The Bill addresses
that issue.
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All sections of the industry in one way or another want parts of section I I of the
principal Act clarified or changed. As stated earlier, a major concern of the State
Opposition is that market rent is not free to move with commercial reality, and therefore
cannot be properly deemed to be market rent. Most leases with market rent say that the
rent cannot be reduced, and in the current depressed conditions this is unfair and leads to
harsh and unconscionable leases.
As an example of practices evident within the industry relating to rent reviews, I quote
correspondence I recently received from a group of tenants in a prominent Perth
shopping precinct. It reads -

You will be surprised to see that despite quite extraordinary effonts by us, our
lessor is still hanging out for incredibly onerous rent review provisions although
they did concede a 5% minimum increase from the second year. This still leaves
us with mandatory minimum rent increases in subsequent years of 10, 10 and 5%
which as you will appreciate is beyond anything in current Perth (shopping
centre) leases and such figures are quite beyond the ability of any thinking retailer
to accept.
These increases are on a first year rate of rent in the new lease well in excess of
market rates and again our lessons refused to budge despite us providing from a
licensed valuer rent rates confirming our contentions that the first year rent levels
were excessive. We are hopeful that tightening of Federal trade practices
legislation earlier this year may strengthen our arm in connection with our rent
rate and rent review modification activities but this is at best a long shot.

The matter raised in this correspondence was also brought to my attention by the member
for Perth. These amendments to the Act provide for only one basis or formula for rent
review, thereby stopping the existing and common practice of rent reviews to be the
greater of either CPI, market rent or 10 per cent. This common problem in Western
Australia was also brought to my attention by the members for Perth and Northern
Rivers. The amendments contained in this Bill provide for the market rent to apply in
cases where provision is made in a retail shop lease for a rent review during the currency
of the lease.
A most contentious and difficult area with which to deal is variable outgoings. The
definition of "variable outgoings", as generally determined by landlords and lawyers, has
changed over the years. Generally speaking, in the past the variable overheads were
confined to expenditure that had a direct relationship in generating retail sales in
shopping complexes, the main exception being a sinking fund of the order of five per
cent, and a reasonable provision for depreciation of the lessors' plant such as air-
conditioning.
Quite often today the schedule of variable overheads is too complex to include in the
body of the lease and is now added as a separate schedule attached to the lease. They are
typically broken into two segments known as the centre outgoings and specialty shop
outgoings, but together comprise the total variable overheads which retailers are expected
to pay. An examination of the schedules reveals that the mast significant impact has
been to place a greater fiscal responsibility on the tenant for the landlord's property and
capital assets together with the original responsibility for items of expenditure directly
relating to the generation of retailers' income.
It must be recognised by all involved in the industry that the winds of change are upon us
regarding methods of retailing in Australia. Retalers are increasingly facing competition
from a new breed of direct marketers who engage in almost private conversations with
consumers. T7his new breed of retailer does not carry variable overheads such as sinking
funds, property maintenance, music systems, management fees and the numerous other
burdening cost structures with which the struggling shopping centre retailer must attempt
to cope. To exist in the 1990s and beyond retailers, owners and managers will be forced
to examine closely their competitive cost structures, par-ticularly their variable overheads.
It has been suggested that the average retailer in a shopping centre in Western Australia
can take 30 per cent off his or her costs by simply excluding sinking funds, land tax and
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management fees. Thus, competition more than any other single factor will cause
variable overheads to become fth major issue for retailers, owners, managers and
Governments in the area of commercial tenancy in the 1990s.
This Bill significantly redrafts section 12 of the principal Act in relation to the
contribution to landlords' expenses. The report on the most recent review of the Act
canvassed the prospect of gross rentals in the light of the many submissions which
focused on the problems arising from the payment of the variable outgoings. As the
industry would not embrace the concept of gross rentals, other remedies have been
examined to address some of these concerns.
Most lessors include land tax as an expense to be paid by the lessee under a lease
agreement. Lessees argue chat the tax is an ownership expense rather than an operational
one. Land tax applies under the Act in the section relating to contribution to landlords'
expenses. Section 12(1) restricts the contribution to "all or any of the expenses of the
landlord in operating, repairing or maintaining a building of which the retail shop subject
of the lease forms a part". Therefore, land tax must be an operational expense; that is, a
charge on the usage of the land.
Land tax is historically viewed as an economic or resource rent. As land is a limited
resource, its value is based on the demand for the land. The value of land is enhanced by
the infrastructure around the land; namely, the power and water supplies, parks and
gardens, police services, fire services, schools, hospitals, public transport and the like.
This infrastructure in many ways can be seen as giving a value to unimproved land,
which reflects the potential of the unimproved land. It is provided by the community as a
whole primarily through the use of taxes, and it is a benefit which accrues to the
landowner. Therefore, it is widely accepted that the landowner should pay a premium for
the benefits received from the infrastructure provided by the community. This premium
is the system of land tax, The land tax premium is a charge on ownership of the land and
not on usage.
Land tax is a tax on the right to own land and as such is treated as a first charge on the
actual land itself. This indicates that the land tax is a premium payable by landowners on
the unimproved value of the land they own. In other words, land tax is an asset tax which
is payable irrespective of the actual usage of the land, if it involves any usage at all.
Thus, it is doubtful that land tax should be called an operational expense as distinct from
an ownership expense. This matter should be clarified by amending the legislation rather
than having the matter tested in the commercial tribunal or a court.
The Land Tax Assessment Act specifically denotes the owner of the land as being liable
for the payment of land tax. This Act also has a definition of owner which effectively
excludes the lessee of the retail shop from being deemed an owner. It is clear from this
Act that the land tax premium payable is intended to be paid by the landowner and is
unrelated to the occupancy or use of the land. Landlords under the Residential Tenancies
Act cannot pass land tax accounts to tenants for payment. Tenants contend that the
payment of the land tax has some inequities and has the potential to place unanticipated
financial burdens on them. The main inequity raised by tenants relates to the fact that
they are paying the landowner's premium; that is, a premium levied on the landowner for
the provision of a social and economic infrastructure by the community.
The major financial burden confronted in this area is when a reassessment is undertaken
of the land tax liability. This can, and frequently has, resulted in substantial increases in
the amount of land tax to be paid. As land taxes are directly passed onto tenants by
landowners, this increased burden is directly borne by the tenants. In many cases the end
result is that tenants are forced to raise thousands of dollars on short notice of new land
tax assessments being issued.
The net long term effect of landowners being required to pay land tax would most
probably be minimal. In a free market operation, as new leases are negotiated,
landowners will include provisions for the payment of land tax in the rentals they charge.
As a result, the eventual gross rental charge by landowners will incorporate provision for
the land tax liability.
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The main effect of landowners not being permitted to directly on-charge land tax to
tenants will be to transfer the risk of increased reassessment costs to the landowner. This
will occur only when the reassessment cakes place during the term of a lease. Once the
lease has expired the landowner will be free to negotiate a new rental which incorporates
the increased land tax burden. While the tenants ultimately contribute to the land tax,
they will at least have a knowledge of the effect on rentals well beforehand and negotiate
accordingly. As the increased land tax premium reflects the additional value the
landowner's unimproved property has acquired, it is quite reasonable that the landowner
should be liable for the premium. This Bill puts that matter beyond doubt.
Another matter which has been under the microscope in recent years is the maintenance
of sinking funds by the landlord. At the earlier ministerial review of the Act, sinking
funds in retail leases were found to have some shortcomings. The payment into such
funds was found to be unfair to certain tenants. For example, a tenant pays into a fund
for a five year term, during which time the landlord does not use the fund for any
upgrading of the centre. The landlord then refuses to renew this tenant's lease, installs a
new tenant with a similar business, and spends the sinking fund on significant
refurbishments. The tenants have no say in the use of the fund and the funds are not
usually audited or scrutinised by any qualified body. Considerable doubt exists about
how the fund should be distributed if the shopping centre is destroyed by fire and not
rebuilt. Occasionally, there has been a serious depletion or cleaning out of the sinking
fund by the landlord after the sale of a shopping centre. For these and other reasons, the
issue of sinking funds was addressed by Parliament and the amendment of 30 November
1990 was intended to outlaw the generally accepted use of sinking funds in retail leases.
The amendment however, was far from satisfactory and caused considerable confusion,
especially with tenants. Tenants were understandably led to believe that sinking funds
were prohibited in leases entered into on or after 30 November 1990. Consequently, they
are mystified to find leases with sinking funds for repairs and maintenance of a special
nature as described in the lease.
Furthermore, other types of sinking funds - sometimes in the guise of other names - have
been initiated by some landlords. An example is sinking funds for promotions, some of
which were never previously contemplated. Sinking funds are also occasionally applied
selectively. An example is the Floreat Forum Shopping Centre which was placed on the
market in 1992. The document prepared by Jones Lang Wootton which was used to
promote the sale of Floreat Forum referred to sinking funds applying to all lessees except
the two service stations, the hotel and the Totalisator Agency Board. The document also
stated that a very small proportion of the annual outgoings which are not recovered from
the tenants are paid for by the owner, and that is shown in the financial analysis. Clearly,
this document was an indication to any prospective buyers that it would be a very good
arrangement to acquire the shopping centre, because the sinking funds contributed to by
tenants met most of the annual outgoings that would normally be paid by the landowner.
This Bill clarifies the intent of the Parliament in 1990 by outlawing tenant contributions
to sinking funds for any purpose. The Bill also seeks to clarify the responsibilities for the
payment of management fees.
Many tenants cannot see value for money in the landlord's appointing a managing agent
of their leased premises. As an indication they questioned -

The size of the management fee and the perceived difference between the
management fee and the apparent salary levels of centre management.
The conflict of interest where the tenants pay the fee but have no say in the
management selection or policies.
The charging of tenants for incidentals which some tenants perceive to be part of
the management costs.
The lack of training and qualifications of the shopping centre manager given that
no fornal training is generally required.

The Opposition believes that it would be much fairer and more equitable and there would
be far less dissension and animosity in the industry if the landlords remunerated their
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agents directly. Generally speaking, management fees are seen by tenants as being an
additional payment for rent. Most management fees are between 20 and 30 per cent of a
the shopping centre's variable outgoings.
Mr Lewris: That is not true.
Mr HILL: If I were the Minister for Planning I would keep my mouth closed. Some
examples are the -

Kardinya Park Shopping Centre, management fee $53 000. variable outgoings
budget 1993-94 $207 320.
South Hedland Shopping Centre, management fee $135 000, variable outgoings
expenditure 1993-94 $638 800.
Carousel Shopping Centre, management fee $395 000. variable outgoing
expenditure 1992-93 $3 686 000.
Karrinyup Shopping Centre, management fee $730 102. variable outgoing
expenditure 1991-92 $4 073 000.
Wanneroo Central Shopping Centre, management fee $96 500. variable outgoings
expenditure 1992-93 $342 000.

It applies not only to the large shopping complexes to which I refer, but also to smaller
shopping centres - for example, the Rostrata Seven Day Centre in Willetton. The
management fee for 1991-92 is $11 505 and the variable outgoings budget for 1991-92 is
$49 500. Generally speaking most management fees are between 20 and 30 per cent of a
shopping centre's variable outgoings budget. That cannot be denied. The Minister for
Planning could get his calculator out and work it out for himself.
It is generally agreed that the audit provisions of the Act are not working well and that
the legislation is not clear on the responsibilities of the auditor and penalties applicable to
the failure of the landlord to commission an audit. This Bill amends the Act to provide -

A definition of the auditor
the duties of the auditor for a complete audit;
a penally, should the landlord refuse to supply the audit;
that if auditors find the practice of the landlord/managing agent in respect of any
obligations under this section of the Act to be dishonest, not complying with the
Act, not keeping proper records, etc, apart from reporting to the tenant, they shall
report also to the Real Estate and Business Agents Supervisory Board - if an
estate agent is involved; and
for the audit fees to be shared by both the landlord and the tenant.

The Bill allows tenants, after applying to the landlord in writing, to seek any information
on the items of expense referred to in section 12 of the principal Act. The Bill also deals
with a system of arbitration should the landlord consider such requests to be improper,
vexatious or frivolous.
The Bill amends the principal Act by providing for a substantial general penalty if the
provisions of the Act as amended, are not complied with. Given that some landlords,
owners and managers have either ignored the provisions of the principal Act or have
circumvented those provisions by devious means, substantial penalties are appropriate.
Further, one must consider the effects of past breaches of the Act, which are numerous;
circumvention of the intent of Parliament; and the implications of such breaches of the
Act on small retailers in the context of the overall budgets of the owners and managers of
shopping centres in determining an appropriate penalty. The Bill therefore provides for a
penalty not exceeding $50 000. As was the case in drafting the original legislation for its
enactment in 1985. the Opposition believes that it is appropriate for the matter to be
reviewed periodically and has provided for a review as soon as practicable after five
years, following the coming into operation of these amendments.
In conclusion, the passage of this legislation is seen by many retailers as the first big test
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of the coalition Government in its claim to support small business. A quote from the
most recent editorial of the magazine "Retail Action", the official publication of the WA
Retailers Association, asks the important question -

Will their commitment on yet another pre-election promise to small business be
overturned by the view of a few multinational property barons?
Retailers understand very clearly if the court Government's election promise on
commercial tenancy is just another snow job, they will forfeit the right forever to
dub themselves the "natural" party for small business.

That is not coming from any sort of left wing organisation affiliated with the Labor Party
but from the WA Retailers' Association. It reflects the view that members of that
association hold. Let the Government be in no doubt that this is its firt big test on small
business and the amendments to the Commercial Tenancy (Retail Shops) Agreements
Act as proposed by the Opposition must pass through this Parliament for it to pass that
tcsL I commend the Bill to the House.
Debate adjourned, on motion by Mr Bloffwitch.

MOTION
Televising of Question Time

MR RIPPER (Belmont) [8.40 pm]: I move -

That the Standing Orders and Procedure Committee inquire into and report not
later than 2 August 1993 on the steps, including amendments to the standing
orders, necessary to enable regular televising and radio broadcasting of question
time or excerpts thereof in the Legislative Assembly.

Mr Blaikie: We could start now; there are televisions here at the moment; it would be
quite appropriate.
Mr RIPPER: It is complimentary of the member for Vasse to say so, but my presence on
television is not the point of this motion. This is a matter on which I believe both sides of
the House agree in principle. The Opposition and the Government have both made
statements supporting the televising and radio broadcasting of question time. The key
point is to ensure that it occurs within a reasonable period. Good reasons exist for
members of Parliament on both sides of the House to support the televising and
broadcasting of question time. Members of this Parliament need to be accessible to the
people who elect them. Modern means of acquiring information rest heavily on the use
of the electronic media. If we are to come up to speed with those modem means of
communication we must come to terms at long last with the television and radio
broadcasting of at least some of our proceedings. I do not think I need to make the case
for the broadcasting of question time in any detail.
Mr Wiese: Is it that weak?
Mr RIPPER: No. I do not think I need to make the case because I believe members of
Parliament on both sides support this proposition in principle.
Mr Moinson: I think question time is probably Parliament at its worst if you are going to
televise it.
The ACTING SPEAKER (Mr Prince): Order! That interjection is disorderly; the
member is not in his seat.
Mr RIPPER: Although the member is not in his seat I will take the interjection. Yes,
question time is a particularly vigorous part of parliamentary proceedings. However, it is
also one of the key mechanisms by which the Government is accountable to Parliament,
and through Parliament, to the public. It is proper for the public to have access to that
key accountability mechanism, It may be that were we to see ourselves on television at
question time, some changes might occur in our behaviour. That might not be a bad
thing from the point of view of politicians and the public. I suggest that the effects of
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television coverage are somewhat unpredictable. Nevertheless, I do not think that the
fact that question time is sometimes a bit rowdy or vigorous is a reason for our not
proceeding with the televising and radio broadcasting of it. It is one of the more exciting
times in Parliament. If we want the public to pay attention to what is going on in
Parliament it would be best if we commenced with proceedings such as question time,
rather than the garbled reading of a second reading speech at high speed to a Chamber
almost devoid of members. We should give the public something to which they are
likely to pay some attention, rather than begin with the more staid and intrinsically less
interesting aspects of parliamentary procedure.
The point of this motion is to make that occur without undue delay. I have suggested that
we move ahead with the televising of question time, despite the fact that Government
members will have the majority of coverage during that ime because they are answering
the questions; all the Opposition gets to do is ask a few. Nevertheless, I could understand
some people in the Government wishing to stall on this matter because they would not
necessarily want the public to see the performance of some of their Ministers during
question time. Some Ministers would rather not have their question time performance
scrutinised.
Mr Pendal: Is that why you delayed this motion until you left office? A couple of your
blokes wouldn't have won the Emmy awards.
Mr RIPPER: That is an interesting interjection. One media person asked me whether I
was interested in my own television image when I proposed this motion.
Mr Pendal: I didn't know you had one.
Mr RIPPER: I told him that it was hardly relevant since, of course, the Government
would take up the majority of time as it does the answering of the questions. Some
reasons exists for Government members' being unhappy about televising question time.
It is up to the Government in tonight's debate to indicate clearly its commitment to the
implementation of this proposal. So far we have heard statements of support in principle;
some in public and some in private. Opposition members now want to see a clear
commitment to a fairly speedy implementation of this proposal. The Opposition wants
this to occur this year. not next year. We know that no impediment exists from the media
side. The media would be interested in televising Parliament.
Mr Pendal: You're just hoping that familiarity might breed contempt.
Mr RIPPER: Familiarity with the Government? The Government is quite capable of
exciting contempt without the need for excessive familiarity. Four years of this
Government will be enough familiarity in my view. This is not a device which is aimed
to bring down the Government. It is a matter of members' coming to terms with the
ways in which people today gain information and our need to make ourselves as
accessible as possible to the public. and coming to terms with the need to improve our
accountability as a Parliament and for the Executive to be accountable to the public. I
understand that some issues must be resolved if we are to go ahead with the televising
and radio broadcasting of question time. Some technical issues may need to be
addressed, such as sound or lighting systems. Some concern may also be expressed
about the location of the cameras. An arrangement must be in place which is convenient
for the media and also for members. One member has said to me that he does not want to
see cords taped all over the aisles in the Chamber.
Mr Wiese: Are you proposing this for the benefit of the media or the public?
Mr Taylor: Both. The media are an important part for the public to know what is going
on here.
Mr RIPPER: If it is inconvenient for the media to televise or broadcast, they will not do
it, and therefore the public will miss out Naturally we want to arrive at an arrangement
that is convenient for everyone. The purpose in the end is to provide the public with
more access to what is occurring in the Parliament. That will be to our benefit as
parliamentarians and to the benefit of the institution. I understand that parliamentary
staff may have already done some work on these issues. We do not need a permanent
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solution to all of these problems before we begin to proceed with the broadcasting of
question time. Sometimes, as you. Mr Acting Speaker, will know, the best is the enemy
of the good. I would not like to see this matter stalled and delayed while we reach a
perfect solution on the technical and physical requirements. It is clear that the
proceedings in this place can be televised. We have seen file footage and I have no doubt
that sound could be recorded from the events that occur here. Technically, a good
enough solution could be reached fairly soon. It may not be the best solution, but if we
wait for the best solution this facility may not be available until some time next year. A
start should be made now and the technical requirements to meet the best possible
circumstance could be tidied up later.
Mr Blaikie: Do you see it as a priority over the air-conditioning of offices in this
building? What do you think about the lack of air-conditioning in this building?
Mr Taylor: Most of the staff who hold permanent positions have air-conditioning.
Mr RIPPER: I certainly see the televising of Parliament as a priority over the erection of
barricades outside Parliament House.
Several members interjected.
Mr C.J Barnett: Who suggested the barricades?
Mr RIPPER: I have no idea.
Mr C.I. Barnett: The police.
Mr Taylor: Who runs Parliament - the police or the Parliament?
Mr CIJ. Barnett: 'he police were concerned about serious injury which could have
happened had the crowd gone through the glass doors at the last major rally and none of
us wants that to happen.
Mr RIPPER: I was asked my view on priorities and televising the proceedings of
Parliament is more important than erecting barricades outside the front of Parliament
House or the other security work that has been undertaken. Were the public asked they
would say that improved access to what occurs in Parliament is a higher priority than
improvements to the working conditions of members of Parliament. It must be
acknowledged that the working conditions of members of Parliament in this building do
leave a lot to be desired. However, working conditions in their other working locations
are not too bad. The need to remedy the working conditions of members of Parliament in
this building should not prevent us from dealing with the televising of the proceedings of
Parliament.
One of the new members said earlier in the session that some members are capable of
entertaining more than one idea at the same time and they can think about improvements
to Parliament House while they are thinking about televising the proceedings of this
place. There should not be any conflict between the two issues.
In addition to the physical requirements that must be attended to. we must attend to the
guidelines which will govern the media's privileged access to the proceedings of
Parliament. Guidelines must be in place to ensure that the media makes proper use of
this privilege and that the outcome is fair to all members of Parliament. Even though I
am raising important issues, they should not unnecessarily delay a decision on whether to
televise the proceedings of Parliament. I emphasise that the work has already been done.
The proceedings of Parliament are already televised in other States. Proceedings have
been televised in the Victorian Parliament since October 1992 and the New South Wales
Parliament agreed in principle to the televising of its proceedings on 12 May this year.
The South Australian Parliament has had the facility for televising its proceedings since
April 1985 and the proceedings of the Federal Parliament have been televised since 1991.
All these Parliaments have considered the very issues I have raised. Sufficient
information is available. For example, I have in my hand the resolution agreed to by the
Victorian Legislative Assembly on Tuesday, 27 October 1992. which sets out the rules
for the broadcasting of the proceedings of that Parliament. Part of the resolution states
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that television recording and excerpts shall not be used for highly political advertising,
election campaigns or satire or ridicule.
That would make it difficult to show any film of the member for Applecross. The
resolution also states that television recording and excerpts shall not be used for
commercial sponsorship, commercial advertising or television station advertisements or
promotion. A similar provision is found in the guidelines established by other
Parliaments for access by the media to the proceedings of the Parliament. The guidelines
for camera operators in the Victorian Parliament include that as a general principle the
camera should focus on the member with the call; a wide angle shot of the Chamber may
be used during divisions and question time; and reaction shots of a member are permitted
where the member has sought information that has been supplied by a member having the
call or when a member is referred to in debate.
Mr C.J. Barnett: So we can show the stunned mullet looks on the faces of members
opposite when we answer questions?
Mr RIPPER: The cameras would be more interested in the stunned mullet looks on the
Ministers' faces when they find they have been caught out.
Mr C.J. Barnett: The Premier got four deliveries today - they were all full tosses and
they all went for six.
Mr RIPPER: I have seen the Premier batting like an English batsman facing Shane
Warne. The Premier has difficulty with any spin at all and perhaps he needs some
coaching from the Deputy Premier on the finer points of his batting technique. I will
return to the televising of question time.
Mr Wiese: You did better when you got on to cricket.
Several members inteijected.
Mr RIPPER: My diversion into cricket has thoroughly excited the National Party
members and this debate will be disrupted until I return to more sober matters like the
televising of question time. The point Ilam trying to make -
Mr Wiese: Fairly unsuccessfully.
Mr RIPPER: Fairly successfully. The work has been done. I have already referred to
the guidelines set down by the Victorian Parliament. The South Australian Parliament
produced a set of conditions for granting the privilege of broadcasting the proceedings of
its House of Assembly to the media. Some of its conditions axe similar to the Victorian
conditions. For example, the camera must focus on the member on his feet, with some
scope for wide angled shots. In addition, the Parliament is not to be held up to ridicule.
Members on both sides of the House do a good job of holding themselves up to ridicule
without other people doing it for them.
Mr Wiese: Not in front of the camera.
Mr RIPPER: The public is entitled to see what goes on in Parliament.
Mr Cowan: Why do you want to punish them? What have they done to you?
Mr RIPPER: It will not be compulsory for the public to watch it. However, the public
will have an opportunity, if they wish, to see what occurs in this House. It will have a
beneficial effect on the performance of members of Parliament.
Mr C.J. Barnett: Someone who returns home at the end of a day's work will not want to
turn on the television and cop something like this.
Mr RIPPER: He might feel he is being represented properly in the House and that his
rights to find out about the proceedings of the House are being properly defended by the
Opposition. He will also realise that the Opposition is seeking action on a commitment
which has been made by members on both sides of the House.
I reiterate that the work has been done. I have in my hands a report of a House of
Representatives select committee on televising Parliament dated August 1991. It is titled
"The eyes have it", and it deals with the trial period of televising Federal Parliament. It
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recommends that broadcasters have full rights to televise Federal parliamentary
proceedings.
Mr Minson: I have never known of any ratings on the televising of parliamentary
question time.
Mr RIPPER: I am not aware of the ratings. I am not sure it would rate as highly as the
coverage of the cricket.
Mr Blaikie: You are quite wrong. More English people watched the Federal Parliament
during this session than did Australians, so a lot of English people watch the televising of
Federal Parliament.
Mr RIPPER: Let us leave aside the question of ratings. I have made my judgment about
how it would rate, and other people may make their judgment. However, how it would
rate is not as important as allowing the public access, through modem means of
communication, to the workings of this Parliament. The paint is that we should make it
available. The public cannot be compelled to watch the televising of the proceedings, but
they should have the opportunity of doing so, particularly such an important part of our
proceedings as question time.
The work has been done in respect of making decisions on the guidelines which should
apply, and there are plenty of examples for us to choose from. There is no need for a
long period of investigation. This matter should be dispensed with fairly quickly and we
should get on with the televising and radio broadcasting of question time within the next
six weeks or so. The work for the physical and technical requirements can be done
quickly. After all, it did not take very long for the security work to be done in this place,
nor for the barricades to be erected. It should not take very long to undertake whatever
minor interim adjustments are required to the sound and lighting systems in order to
make the televising and radio broadcasting of question time a possibility. The best
permanent solution in respect of the technical requirements can come afterwards. We
have seen already that it is possible to televise the proceedings of this place. Therefore,
we should not allow a desire to have immediately the best technical requirements to stall
or delay us from the implementation of this matter.
My motion has been on the Notice Paper since 17 June and its reporting date is, of
course, now out of date. . Therefore, it must be amended in order to have some effect in
practice. One of my colleagues will attend to that necessary amendment. This House
should make a decision in principle to support the televising and radio broadcasting of
question time, in the interests of access by the public to the proceedings of this place, and
in the interests of accountability, and we should proceed to implement this facility within
six weeks. The Standing Orders and Procedures Committee should have a short
consideration of the requirements. That committee should look at what has happened in
other places. The work has all been done, and that committee should report to this
Parliament quickly, and shortly after that we should begin the televising and radio
broadcasting of the proceedings or that this matter should be held over until next year.
The Opposition does not believe that further extensive, independent inquiry by this
Parliament is required, in view of the work which has been done by other Parliaments.
The other issue that has been of some concern is a suggestion that we should coordinate
our work with the consideration of this matter by the upper House. I have some
reservations about that because although people in this House, in my view, support in
principle the radio and television broadcasting of Parliament, we have no indication of
what is the position of the upper House. If we were required to consult and work
together with the upper House, that might well delay our broadcast and television rights
for a considerable time. It is in this House that Governments are made and unmade and
that the most important accountability mechanisms are available. Question time in this
House is the most important part of parliamentary proceedings so far as the
accountability of Government is concerned. Therefore, this House should make an
arrangement for the televising and radio broadcasting of its question time, and we should
not allow ourselves to be unnecessarily delayed by any consideration of the need to
harmonise matters with the upper House. If we did seek to harmonise matters with the
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upper House, the matter would be delayed unnecessarily. We should not make a meal of
it. The work has been done. Other Parliaments have moved with the times. We should
join them and move quickly within the next six weeks to allow the media to televise and
broadcast question time in this House.
DR GALLOP (Victoria Park) [9.05 pm]: I second the motion moved by the member
for Belmont, and at the conclusion of my speech I will move some amendments to bring
his motion up to speed with the time lag that now exists since he first moved it. I will
start by pointing to an experience that I had last year when I visited Canada. Of course,
Canada has been the leading Westminster country in the televising of the proceedings of
Parliament. not just of the national Parliament, but also of the provincial Parliaments and,
very importantly, of local government. I remember one evening watching on one of their
cable television stations the proceedings of the Toronto City Council, which were fully
covered. I believe that on one of the other channels, the proceedings of the provincial
Parliament were also available, and plenty of people were willing to take up subscriptions
to that channel to watch local government and State Government. It was a very
educational experience to watch how that particular city council operated and to look at
the issues that it was addressing. Obviously the television people in Canada had
developed great professional skills in televising the proceedings of that council in a way
that described fully what was going on in the council chamber. Therefore, I come into
this debate as a full supporter of the televising of Parliament. Indeed, ultimately I hope
we will get to a situation where all of our proceedings are televised and/or broadcast to
the State.
When we consider the televising of Parliament, we find three different models can be
adopted. The first model has been described as the "electronic Hansarif', which is the
complete and unedited telecasting of what goes on in the Parliament. Of course, in most
cases where one gets close to that concept, the Parliament itself organises the television
recording and any minor editing that may be necessary so that it can then go out to the
public. The second version is where the parliamentary proceedings are rebroadcast but in
an edited form. For example, each evening in Singapore there is a TV program entitled
'This Day in Parliament". The day's proceedings in Parliament ame edited into a 35
minute to 45 minute program in which the major debates of the day are presented. The
crucial issue is who does the editing and how it is edited for the rebroadcast. Finally, the
most moderate form available is the showing of particular extracts from Parliament. The
motion which was moved this evening by the member for Belmont is really a minimalist
approach. We are simply advocating that question time be televised so that the most
interesting and important pants of question time can be seen directly in the news bulletins
as well as being reported upon, as is the case now. Ultimately, our Parliament should set
up a system for reporting all the proceedings in the Parliament. Even better, it will be
desirable that those proceedings go to the public in their full glory so that everyone can
see what happens in this place. Indeed, that would be a tremendous boost to the role of
Parliament and the part that politics plays in our community. I do not share the view that
the recording and televising of Parliament does harm to the democratic process.
Let us return to that democratic process. It has been interesting to consider the
relationship between our Parliament and the wider public. Two general themes exist in
the history of Parliament to define the relationship between Parliament and the public.
First, of course, are the privileges that we have as parliamentarians. We are in a very
privileged position as parliamentarians to raise issues of public importance and to say
things about what is happening in the world around us, unrestricted in the ways that the
ordinary members of the public are restricted. Many people have been highly critical of
parliamentary privilege but I ask those people to reflect upon the democratic
communities that do not have parliamentary privilege. Parliamentary privilege is the
basic underpinning for civil liberty. If we ever take away parliamentary privilege, the
rights and liberties of the people would be threatened. That is not to say that
parliamentary privilege is not abused from time to time. That is the f irst general theme of
the relationship between the public and Parliament. We are in a privileged position
relative to the general public.
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The second area concerns the ways in which what has happened in Parliament has
become, firstly, recorded and, secondly, publicised. Members would know that for many
centuries the recordings of Parliament were not publicised. Indeed, from about the
thirteenth century to the eighteenth century, the recordings of what happened in
Parliament were. not very extensive or intensive. It was not until the eighteenth century
that Hansard became an established part of the parliamentary process. Then we had an
accurate recording of what was said in Parliament and for the purposes of history we
would know precisely what has happened.
I picked up an interesting book in the library called Before Hansard - A quaint Collection
of curious Detailskfom iMe Story of the Mother of Parliaments, gathered from the ancient
Journals and from the Diaries of former M.P.s by Horace King MI'. It contains some
nice excerpts about the way the Journals - as they were then called - recorded what
happened in Parliament. One particular recording in 1477 struck me as being a good one.
The Parliament resolved in 1477 in respect of certain illegal games -

Whereas after the laws of this land, no person should use any unlawful games - as
Dice, Quoits, Football and such like games - but every person fit and able in body
ought to use his bow, because the defence of this land standeth in need of archers.

Mr Blaikie: We see many people here using the longbow.
Dr GALLO)P: Another set of games is referred to. I had not heard of these games but I
thought the House would be interested. The excerpt continues -

Contrary to which laws, the said games, and divers newly-invented games, called
Closh, Keyles. Half-Bowl, Hand-in, and Hand-out,

I do not know what that is. It is a worry. The final game is quekeboard. If anyone was
found playing those games, including hand-in hand-out the excerpt continues -

upon pain to have imprisonment for three years, and to forfeit for each offence
£20.

T1hat is the way Parliament was recorded in those days. In the eighteenth century,
Hansvard came along. It was not until the nineteenth century that our friends in the
Fourth Estate - the Press - were able to record the proceedings of Parliament. A motion
that was on the books of the House of Commons for many years from 1738 banned the
recording of parliamentary proceedings. I read from that motion in 1738 -

Thai it is a high indignity to, and a notorious breach of privilege of, this House,
for any news writer, in letters or other papers (as minutes, or under any other
denomination), or for any printer or publisher of any printed newspaper of any
denomination, to presume to insert in the said letters or papers, or to give therein
any account of the debates, or other proceedings of the House, or any committee
thereof, as well during the recess, as the sitting of Parliament; and that this House
will proceed with the utmost severity against such offenders.

In fact, the practice of Parliament developed so that the media came to play an important
role in recording the proceedings.
Mr Blaikie: Has that not improved the conduct of the Parliament?
Dr GALLOP: I am not sure that it has changed the conduct of Parliament because if the
member considered the history of parliamentary proceedings he would be surprised how
little things have changed, except perhaps the quality of the speeches. Without question,
the speed and the rime taken in contemporary Parliaments does not allow for the range
and erudition of earlier times. But that is a different point.
In the nineteenth century, the Press came into Parliamnent and was able to record the
proceedings. In the twentieth century we saw the broadcasting of Parliament. In the
1970s Canada led the way with the broadcasting of Parliament, following some very
good committees of inquiry in the Canadian House of Commons in the late 1 960s.
Having visited Canada, and being a person interested in politics, I found the recorded
proceedings of Parliaments and local governments very interesting and informative. It
was helpful to the democratic process in that country.
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We have reached the point where in Western Australia we need to go further. We have
allowed the television cameras to come in on occasions-, for example, for the Budget
speeches and for important motions or speeches. In 1990 the cameras came in and,
unfortunately, recorded the member for Victoria Park in his seat with his eyes closed,
quietly reflecting on the state of die world. From time to time, the television stations use
that footage, much to die joy of my two sons who think I am asleep most of the time
anyway! The time has conmc for us to take a step forward. We are not in a position now
to go die whole way. Ultimately, however, I hope we will. This motion will allow us to
bring into Parliament the television cameras, so that when recordings are made of
question time every day at 2.00 pm, the flavour of question time can be added to the
television reports.
Occasionally, we are cynical about Parliament. However, I can assure members that
when I have guests in Parliament House they love to come to question time. They enjoy
watching the proceedings of Parliament. In the Federal Parliament, with its large Public
Gallery, people cannot be kept Out. Most of the people who visit gain great enjoyment in
watching what happens in Parliament. Some of that enjoyment should go not only to
people in die metropolitan area who come to Parliament but also to the citizens from the
country who follow politics very closely.
To surmnrse quickly, the main arguments for televising Parliament, I turn to the
"Occasional Monograph" of the Department of Political Science, University Of
Melbourne. The document is headed "Televising Parliament" and is edited by Jean
Holmes. An article by John Campbell titled 'Televising Parliament" summarises the five
central points for televising Parliament.
I will go through each of diem very quickly. The first point is that the public has the
right to know more about, and to see more of, the day to day business of Parliament.
Once upon a time we did not let members of the public know anything about Parliament.
Now the proceedings are recorded in Hansard and reported by the media. The public has
a right to see the debate that goes on in question time. I do not think any members of this
Parliament will be embarrassed by that process. From time to time they will be caught
out because of a poor question asked or a poor answer delivered, but it will put them
more on their mettle than they might otherwise be.
The second point given by John Campbell is that televising proceedings would reduce the
communication gap between Parliament and people, would enable greater participation in
the political process and would encourage feedback. That is an important part of the
process. Members of the public would see what is going on. They would be in a position
to comment on it, as they are about the proceedings of the Federal, South Australian and
Victorian Parliaments. That feedback can assist us in carrying out our duties.
The third point is that the quality of debate would be raised. That is a questionable point.
If we know that not only die people who are in the Parliament but also those outside on a
particular day could be watching our performance, members would be encouraged to
improve their performance. An edge of publicity would be added.
Mr CiJ. Barnen: That has not happened in the Commonwealth Parliament.
Dr GALLOP: I would not push that point too much. However, members would think a
lot more about the questions asked and the answers that are delivered. Whether members
would perform better is a different matter. But at least at a minimum, members would
think about their performance a little more.
The fourth point is that televising day to day proceedings should eliminate the possible
selectivity in the media and similarly affect interpretative television journalists, flat is
highly debateable. Thai is why it is important that terms and conditions for televising be
laid down as they have been in the Victorian and South Australian Parliaments. The
Leader of the House indicated some of those terms and conditions. In Canada all the
proceedings are televised, subject to die control of the President in the Senate and the
Speaker. We can come up with a solution to the situation of selective editing with some
careful analysis by the Standing Orders and Procedure Committee.
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The final point is that, very importantly, the process would have an educational value.
Having spent a few days in Canada and watched the proceedings, I felt as though I had
learned an enornous amount about the operation of their Chambers. Many of the young
people in our community who would be given the ability to watch Parliament on
television would gain an enormous amount of knowledge about the nature of debate and
the process that exists behind parliamentary debate. Many elderly citizens get an
enormous amount of enjoyment out of the parliamentary proceedings and they are
saddened by the fact that the broadcasting of the Parliament no longer occurs as it used
to. In my youth I spent a lot of time in my home town of Ceraldion listening to the
broadcasting of Parliament. I used to enjoy listening to the parliamentary debates.
The case has been made. I would go the whole way and I hope that this Parliament
eventually chooses that path. In the shorter run, I think we can simply make it possible
for question time to be recorded and to be televised in the evening news bulletins.
Unfortunately the original motion that was moved by the shadow Leader of the House
contained a time factor that has now lapsed.

Amendment to Moton
Dr GALLOP: I move -

To delete all wards after "that' and substitute the following -

(1) This House approves, in principle, the regular televising and radio
broadcasting of question time or excerpts thereof in the Legislative
Assembly;

(2) That the Standing Orders and Procedure Committee inquire into and
report not later than 14 September 1993 on the steps, including
amendments to the standing orders, necessary to enable regular televising
and radio broadcasting of question time or excerpts thereof in the
Legislative Assembly with a view to the implementation of this by
28 September 1993.

DR LAWRENCE (Glendalough - Leader of the Opposition) [9.26 pm]: I support this
amendment and the general thrust of what I think is the Government's intention in
relation to televising Parliament. Speakers have indicated what they see to be the
important reasons for the televising of Parliament and the further public scrutiny of the
actions of members in this place. We have heard a little of the history of parliamentary
scrutiny and the fact that it is considered, especially in the 1990s, such an important part
of participation in our democracy.
It is fair to say that for many people Parliament remains a mystery; sometimes a mystery
they would rather avoid, but for others something they would prefer to be informed about
if the means were available to them. It is a sad feature of our education system that there
is still very little education about the institutions of our democracy, the operations or the
Parliament and the necessary procedures of the Parliament. I have been very pleased to
see improvements from the Parliament, itself, in the outreach program that it has adopted,
particularly for primary schools. An excellent job is undertaken by parliamentary staff,
members and others to ensure that young people are exposed to the Parliament as early as
possible. The children take part in debates that simulate the ones that normally occur in
this place - fortunately they are much more polite than ours - so that they can understand
the votes and proceedings and, most importantly, procedures of the debates in this place.
Mr Cowan: Is my memory failing me? Did we have a motion of this nature two or three
years ago?
Dr LAWRENCE: I am sure the Deputy Premier's memory is not fading. I am sure it is
very sharp. I am sure he would not let something like this slip by. I would be amazed if
he did not remember that he was strongly of the view that this should occur.
There are ways and means of ensuring that our citizens understand the Parliament and its
operations. Obviously we can do better both in our education system and in the
Parliament to inform children and adults. One of the ways by which we can ensure that
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people can understand the workings of the Parliament and can subject it to the scrutiny
which it must have is to broadcast the proceedings. The Federal Parliament radio
broadcasts have been a feature of the Australian political system for a very long time. I
can recall being brought up in die country and having as one kind of entertainment - if it
can be called that - the broadcasting of Parliament. Indeed, sometimes we could not get
anything else. It may be that is one of the reasons I found myself in this place. It was a
failure of the imagination; I did what I had been listening to as a child. However it meant
that along with other members of my family and, surprisingly, like many people in the
country I had a far better idea of the Parliament and its proceedings than people who have
had more sophisticated and extensive education. I thank the ABC for the broadcast of
those proceedings.
Mr Cowan: You were not of the vintage to warm up the valves were you?
Dr LAWRENCE: Not quite. I did listen to the proceedings and I found it extremely
valuable. Perhaps there is a warning in that that people should not listen to Parliament or
they will end up here and that may be a fate many may not wish upon themselves.
Without being frivolous, the television broadcasting of Parliament will add a dimension
not only to that general understanding which I think is important if people are to
participate and criticise Government but also to make sure that they have a guarantee that
the proceedings of Parliament are as they should be.
Mr Cowan: When were you converted to this -

Dr LAWRENCE: On the road to Damascus.
Mr Cowan: I know when these people are converted they become so zealous, like
reformed smokers; do you know anything about that?
Dr LAWRENCE: I am reformed on many fronts, the Deputy Premier had better watch
it! I have never been opposed to the televising of Parliament, but I think it carries risks.
Although I think it is important, we will be one of the last Parliaments to actually invite
the television eye into this arena. That must be done with caution from two points of
view: Firstly, the selection of proceedings by television itself, about which the
Opposition Leader of the House talked, can be distorting and misleading. It is bad
enough sometimes to have print and radio journalists select from pieces that one delivers
outside the Parliament without having that happen here as well. I know that members in
other Parliaments have sometimes been offended by the broadcasting of material which is
not in context, which seeks to misrepresent the point of view they hold, and which as the
member for Victoria Park has indicated, can sometimes cast them in a bad light.
Nonetheless, by appropriate regulation and agreement with all members of this House we
can, with the media, reach a solution that has the most open presentation of Parliamentary
proceedings possible, particularly question time. However, at the same time it must
maintain the integrity of whatever questions or statements ane made by members of this
House. I know that will be particularly important from the point of view of Government
because of question time. The Opposition does most of the asking and the answering of
course is done, some of the time, by the Government.
That leads me to my next point: If the proceedings of question time were broadcast
electronically, much greater pressure would be put on members to improve the standard
of their performance generally. They would also need to ensure that they provided clear
answers in the Parliament so that clear answers were given to the people of Western
Australia. If, day after day. the people who ame watching these proceedings come to the
conclusion that questions are rarely answered or they ane evaded or dismissed, it will not
be very long before they protest about that behaviour. That is an apolitical statement; it
can happen on either side, but that pressure of an external eye regularly and
dispassionately applied, will mean that members will have to examine not only the
general calibre of their performance and the extent to which they are prepared and listen
to the questions but also, most importantly, the extent to which they answer those
questions.
Then ae some people for whom the Parliament is principally theatre and who will no
doubt watch and not care particularly whether questions are answered. They will be
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looking for the colour, the life and the drama, such as it is, of this place. However, most
people will be interested in what is said, rather than the way it is said. They will want to
know the answers to questions, and how the Government and the Opposition perform.
They will be interested in the behaviour of their own members and of the Ministers of the
Crown. It will both inform and instruct. It will be up to us as members to ensure that the
information we provide is always accurate and that we maintain the high standards of that
information. To the extent that we instruct about the calibre of members of Parliament,
the lesson we must give them is that the members of Parliament entrusted with the affairs
of Western Australia can be miusted to be diligent in their pursuit of matters of interest to
the electors and to ensure that their self-interest is not raised above that of the members
of the Western Australian community.
In conclusion I urge all members, whatever their reservations might be about the path we
might take, to see this as an opportunity to agree to and make sure we get correct the
principles of the application of broadcasting of this Parliament.
MR (24. BARNETT (Cottesloe - Leader of the House) [9.35 pm): The motion
originally before the House was to refer the matter of the broadcasting by television and
radio to the Standing Orders and Procedure Committee. Clearly the time that was
suggested for that committee to report has past. Therefore, it was necessary for the
Opposition to amend the motion; we understand that. The question of television
coverage has been around for sonic timne. As the member for Belmont pointed out, many
Parliaments have television coverage and a number of inquiries have been made into the
matter. However, I must say, not in an unkind way, that it was a bit opportunistic of the
Opposition to move this motion given it was first raised in its current context by the
Premier. I refer to an article which appeared in The West Australian dated 22 April 1993
under the heading 'Court wants TV cameras in House". The opening couple of
paragraphs read -

The WA Government wants to televise question time in State Parliament.
Premier Richard Court announced the move yesterday as one of a number of
changes to the running of Parliament.
"It should be done under certain controls as is the case under most parliaments
and I think it is only a matter of time before that occurs," he said.
Question rime will be moved forward to 2 pm each day - in time for the evening
news bulletins - instead of the usual 5.30 pm to 6 pm slot.

That is why this debate has come up over the years. We should record that the Premier,
Richard Court, raised this issue and part of that was to move question time forward to
2.00 pm each day and leave it at that time. All members will be aware that that alteration
has happened.
The Speaker has also said publicly that he is prepared to support television coverage.
Indeed a number of members, including me, have indicated their support. Equally, some
members do not support television coverage.
Mr Cowan: Hear, hear!
Mr C.J. BARNETT: I just heard one. However, the issue might well be - if the majority
of members support broadcasting, and I am sure that is the case - how we best proceed.
A number of issues must be addressed. Although I accept the points made by members
opposite that we do not need to reinvent the wheel, much inquiry and research has been
done, and many precedents and different types of systems are available which can be
followed. I hope we can pick the one best suited to this Parliament. We must examine
also the cost involved. It may not be simply a matter of wheeling in a camera. Other
aspects must be examined, such as acoustics and the microphone system and, in some
instances, matters that we as lay people will not anticipate or understand. We must also
be conscious of what are the requirements of the television producers as regards
deadlines for news services and the like. We must be conscious of what impact
television coverage may have on the day to day operation of the Parliament. All of those
are matters we should sensibly and rationally address.
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The motion put forward by the Opposition suggests that those questions, particularly of
television coverage itself, should be considered by the standing orders committee. With
due respect to the members of the standing orders committee, I am not at all convinced
that is the appropriate way to proceed. For instance, one obvious aspect is that the
standing orders committee is concerned with the formal procedures of the House. Its
own operation is subject to some formality; it is restricted to members of the House and,
as such, outsiders are excluded from participating in that committee and in this debate.
We may well want to include, and have direcdly involved, representatives of the Press
Gallery and technical experts. That would not be easily done by the Standing Orders and
Procedure Committee. It would prove to be somewhat cumbersome and a heavy handed
way of doing it. Consideration was given to setting up a select committee to look into
this matter. Again that would seem to be overdoing the exercise and imposing an
unnecessary burden on the Parliament and on the time of the Clerks and other officers. A
number of discussions have been held between the Speaker, the member for Belmont and
me on this matter. Apparently the President made a statement today in the other place in
which he outlined the procedures for assessing the introduction of television coverage of
that House.
I think the best way of proceeding would be for a dual Presiding Officers committee to be
set up to look at this issue. We have a bicameral Parliament and we would want the same
technology and the same procedures as far as possible to apply in both Houses.
Obviously, it would be inconvenient and expensive for the media if different equipment
were used for both Houses. We would be seen to be foolish if we did not deal with this
as one exercise for the whole Parliament. That dual committee could also include
representatives of the media and would include technical experts and it could operate
informally to deal with the issue quickly and effectively.
The Speaker is proposing to make a statement about this matter to this House in the near
future. It would be somewhat discourteous of the House to pass a motion or to make a
decision before we have heard the Speaker's thoughts on the matter. For that reason, I do
not think we should proceed with the motion. Doing so would not progress the
introduction of the televising of parliamentary proceedings. I am prepared to indicate
that the majority of members on this side of the House support in principle the
introdluction of television coverage, whether of question time or of wider pants of the
proceedings. In that sense, we do not have any difficulty with the first paragraph of the
amendmnent. However, for reasons that I have outlined, the Standing Orders and
Procedure Committee is not the appropriate body to deal with this issue. A dual
Presiding Officers committee with representatives from both sides of the Parliament, and
technical and media people is desirable. It would be more flexible and a more positive
way to deal with the matter.
That presents me with a problem. I am indicating that the Government supports
television coverage and therefore agrees with the Opposition. The Premier has made it
clear in public statements that the Government supports that. However, we cannot
support that pant of the motion which would refer the matter to the Standing Orders and
Procedure Committee and I believe it would be wrong for the House to proceed further
with this matter until the Speaker has made his statement to the House. Therefore, we
should adjourn debate on this motion. The Government would not object to the
Opposition's amending the motion so that it stays on the books.
MR RIPPER (Belmont) [9.44 pm]: I appreciate the Government's support in principle
for the televising and broadcasting of question time. However, we seem to have a
difference of opinion about precisely how the matter should proceed. I am inclined to
pragmatism in these matters. My view is that we need to deal with the matter and allow
the televising and broadcasting of question time. I am not concerned about how it is
handled provided it is dealt with without unnecessary delay. I suppose these remarks are
in response to the suggestion by the Leader of the House that we adjourn the matter.
The Opposition appreciates the Government's support for that part of the amendment
which gives in principle support for the televising and broadcasting of the proceedings of
Parliament. The Opposition is not inclined to make a big fuss about the adjournment of
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the matter because the important point is the handling of it so that the televising and
broadcasting of question time is implemented as soon as possible. The Opposition
believes that can be done this year - in fact, six weeks would be a reasonable period. We
do not believe that the mailer should be held over until the beginning of next year. Will
the Leader of the House give a commitment that the Government will progress this
matter with due speed and diligence?
Mr C.J. Barnett: I am prepared to give that commitment.
Mr RIPPER: I appreciate the commitment given by the Leader of the House.
MR BLOFFWITCH (Geraldton) [9.47 pm]: I support the broadcasting and televising
of the proceedings of Parliament for the benefit of the electorate of Western Australia.
While television may not show us in our best light, it is up to us to do whatever we can to
lift the image of the politicians of this country because, heaven knows, our image is not
very good. Many derogatory remarks are made about members of Parliament. Showing
how the business of the Parliament is dealt with will do nothing but good for all
parliamentarians.
I was particularly interested tonight hearing about the Canadian experience. Canada has
a unique situation with the Quebec Parliament acting at the head of what is almost a
sovereign State. It collects its own income tax and runs its own immigration system,
among other things. I know many people in Western Australia believe we should be
doing the same thing here; I believe it is in our best interests. Parliamentary staff do a
tremendous job showing young people around the Parliament so that they understand the
system. If anything is going to preserve the system and our democracy, it is the
education of young people in how the system operates. It is probably well overdue, and
compared to many of the other Parliaments, we seem to be dragging our heels. Although
this is not a speech of criticism, I wonder why, during the 10 years of the previous
Government, we did not get to first base. That is of concern, but it is the only criticism I
make. I have absolute confidence in the committee proposed by the member for
Cottesloe. I am sure that the members appointed will have the knowledge to ensure that
the necessary safety checks and guards are put in place so that this system will work
properly. I notice from the rules and regulations read out with respect to various
Parliaments that in many cases the cameras are not able to scan the Chamber. Of course,
it is always a possibility that the television camera will catch a person at an inappropriate
time. A little discipline by the media would help, and I certainly would not like
television crews to select incidents to further detract from events in this House or in the
other place. It is also essential if we are to take this action, that the upper House becomes
aware of what is happening. In that way, it may also see good reason for following Suit.
With those words, I wish this project every success.
MR OSBORNE (Bunbury) [9.52 pm]: I agree with the statements by the member for
Belmont, the Leader of the Opposition and the Leader of the House that this presents an
opportunity for Parliament to mend its ways in a certain sense, and present itself in a
much more positive light to the people of Western Australia. I want to reflect on some of
the risks of which we should be aware in this matter, and my concerns revolve around
two matters: Firstly, the nature of television and whether it is an entirely appropriate
medium to convey the proceedings of this place to the people of Western Australia and,
secondly, whether question time is a period in the typical day of a Parliament which
entirely reflects the sorts of things that go on in this place. The member for Belmont
accurately said that question time is an exciting time, and it is a time when the
Government can be put on the spot in a sense. Therefore, it has attractions from that
point of view. I wonder about that. It is certainly the case that question time can be very
entertaining, and that leads me to think we need to be careful about the reason for doing
this; is it to entertain or to inform?
Mr Ripper: First we want them to attend.
Mr OSBORNE: I am sure question time has the potential to grab the public's attention
and get them to watch the program. However, if it goes on and the whole thng becomes,
as the Leader of the Opposition said, a theatrical event, rather than a parliamentary event,
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we need to be concerned about tiat. If we are mindful of the risks of that and keep this in
check, we cannot go too far wrong. Question time can became a mixture of sensational
stunts from an Opposition on the one hand keen to get the Government off balance and
on the other hand it can be stuffed up by the Government of the day with quite ridiculous
dorothy dixers. I say that in a bipartisan way. I am sure it happens at all times and in all
places. It must be handled properly by us all as we are attempting to inform the people of
Western Australia. I also wonder about the effect of television on people's behaviour. It
has been said that Ministers will "perform" better. We need to be aware that there are
some risks about that. I would not like to see a situation in which Ministers are selected
solely for their ability to "perform" for the television cameras. The first thing we do
when selecting Ministers of the State should not be to send them to charm school to get
their hair styled, their teeth capped, and a new style of clothing. That happened with the
Leader of the Opposition when she became leader. The image makers whisked her out of
the House and she came back metamorphosed into a butterfly. The members of our front
bench have not been chosen with their televisual attractions in mind. They have many
great qualities, but handsomeness is not one of them. They are properly chosen for their
great qualities and it is important that Ministers of the Crown always be chosen for that
sort of reason.
A Government member: If you rule them out for looks and for competence, it does not
leave them much.
Mr OSBORNE: I have ruled them in for competence and I leave the matter of their goad
looks open to debate. I also wonder sometimes about the media; we need to be careful
about managing that properly. It should always report and not interpret and, by
editorialising or using excerpts as the amendment suggests, those excerpts could take the
words out of context and put an interpretation on a parliamentarian's words which are not
intended. I anm a little concerned about the potential for that to happen.
As members of Parliament we must be mindful that our main job is in the electorate and
if we ame always available and accountable to our electorate, that is the way in the final
analysis in which we will serve our people best. I conclude by saying we should proceed
but we should be mindful of the risks. If we accept that on balance the benefits of this
proposition will be greater than the risks, and all of us as parliamentarians take it as an
opportunity to present the Parliament and the work of the Parliament in a better light to
the people of Western Australia, we should grasp it and proceed along the lines suggested
by the Leader of the House.
MR DAY (Darling Range) [9.59 pm]: I too am happy to support the general thrust of
this motion moved by the Opposition leader of the House, and I also support the
approach adopted by the Leader of the House. I note that the matter was initially raised
by the Premier. We have in this House a Public Gallery and I am pleased to see some
members of the public in it tonight. I view the presence of television cameras in this
House as an extension of the Public Gallery. The Leader of the Opposition referred to
Parliament as somewhat of a mystery to the general public, and that is true. I well
remember my first visit to this place when I was 16 years of age. It has stuck in my
mind. Most people do not have the opportunity to visit it when they are that age; in fact
many people do not have that opportunity until they are perhaps 66 or 86 years old.
Also, it is worth noting that politicians at the moment as a whole are held in somewhat
low esteem, although I believe that the position of individual members is rather different
in the eyes of the public. Part of our problem is that the Parliament is remote from the
general public. Anything that we can do to communicate with our electorates within
reason is a worthwhile activity. The televising of question time as a starting point would
make the Parliament more relevant.
Reference was made to the fact that the Federal Parliament introduced the televising of
question time two years ago. T"hat was deliberated on for some time but is now well
accepted and generally considered to be well accepted. The main benefit of televising
ederal question time is not the live coverage it provides but the benefit for news

bulletins in particular. The member for Belmont referred to the fact that question time is
one of the more exciting times in the Parliament. Having been here for six weeks, I agree
with that.

2920



[Wednesday. 18 August 19931 92

Mr Ripper: Centainly in comparison to the rest.
Mr DAY: In comparison to the rest, yes. The member for Belmont also made the
comment that maybe the Government wishes to delay the introduction of the televising of
question time because of the performance of its Ministers. The Leader of the House
certainly demonstrated that we on this side do not intend to delay unduly the televising of
question time. In response to the member for Belmont, for my part, and 1 am sure on the
part of all members on this side, I have nothing to be ashamed of about the performance
of our Ministers, whom I would be glad to see televised in evening news bulletins.
Mr Kobelke: They do not seem to be.
Mr DAY: I am sure that they would be happy to be televised. The member for Victoria
Park referred to parliamentary privilege and the fact he believes it is important that it
continue. I agree with that. He also made the point that it is important that the use of
parliamentary privilege is not abused. That point is even more important if question time
is to be televised, along with other parliamentary procedures. We should be mindful of
that fact.
The member for Belmont made reference to some interesting anecdotes about how
parliamentary procedures were recorded several hundred years ago. While they were not
directly relevant to the question under consideration, they were rather entertaining. I can
remember reading a couple of years ago while visiting the Reid Library at the University
of Western Australia some of the proceedings of the House of Lords in the 1600s and in
particular the proposed execution of some of its members, which was described in
graphic detail. It related to the execution of some members who had been found guilty of
treason.
I was more than a little surprised at the time at the amount of detail about how the people
involved were to be hanged, drawn and quartered. We are fortunate that that situation
has not continued. The member for Bunbury referred to some legitimate concerns about
televising question time and raised relevant points. We must ensure that this process is
not manipulated in any way or used out of context- In summary, I am happy to support
the general thrust of the motion and will be pleased when the televising of question time
occurs in this House.
Amendment put and passed.

Motion, as Amended
Debate adjourned, on motion by Mr Court (Premier).

MOTION - LEGISLATION, TIME ALLOCATION
Workplace Agreements Bill, Minimum Conditions of Employment Bill, Industrial

Relations Amendment Bill
MR KIERATH (Riverton - Minister for Labour Relations) [ 10.07 pm]: I move -

That the following times be allocated for the completion of the following
business -

Workplace Agreements Bill - all stages by Thursday. 19 August at
1.00 am; Minimum Conditions of Employment Bill - all stages by
Thursday, 19 August at 11.00 pm; and Industrial Relations Amendment
Bill - all stages by Friday, 20 August at 4.30 pm.

I turn to the circumstances which have led to the moving of this motion. Over the past
few weeks we have seen what I believe was a futile attempt to waste time and delay the
inevitable introduction of these Bills and their passage through this House. I saw a most
interesting - which is the politest way I can describe it - two hour debate on the short title
of the Bill. That was not the worst of it; that followed when we saw five hours of debate
on one clause relaxed to the definitions in the Bill.
I became concerned that maybe the Opposition had gone to New South Wales and
learned the bad characteristics of its counterparts and what they did to the industrial
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relations legislation as it went through that Parliament. There the legislation was subject
to filibustering and during the debate all Opposition members spoke to every clause,
called for divisions and did everything they could to frustrate the will of the House and
delay the passage of that legislation.
We have a heavy legislative program, there is no doubt about that. It is important to
reflect on the reasons for that program. After 10 years of Opposition we are now
entrusted with trying to sort out the mess we faced on gaining office. I do not detract
from that. I wish that I did not have to face some of the tough decisions that this
Government has to face, but someone must do it. Members opposite could not face those
tough decisions in Government and left them to this Government to sort out.
One thing members opposite must give the Government credit for, even if they do not
agree with what it is doing, is tackling the hard decisions they would not grapple with
when in Government. This Government has embraced them and is prepared to sort out
these problems. All the Government seeks to do through this motion is put time
management of the House in place. I sat through the previous Budget debate, which had
unlimited time until time management had to be implemented.
When these changes were first mooted by the previous Government I did not agree with
them, but having sat through that Budget debate in Committee, I realised it was an
intelligent approach because the allocation of blocks of time to discuss various issues was
successful. If members asked too many questions or waffled on ocher members
disciplined them saying that they had matters they wished to discuss. This approach
imposes discipline and constraint on members, who know they have a limited time in
which to speak and therefore must sort out their priorities and get on with the job. I can
understand the Opposition's anger at this approach being introduced, but I am sure that
once members opposite become used to it they will agree that it is a far better process
than the one we have at present.
MR BROWN (Morley) [10.09 pm]: I oppose the motion in the strongest possible
terms. This Parliament has been sitting for six weeks and has three and a half years to
go. I do not know why one more week cannot be spent debating this legislation, or why
it is so important for it to pass through this place at such an unholy speed. There is no
rationale for it at all. If the Government's industrial relations legislation was so perfect in
every way, if it had been debated ad nauseam, if it were so refined and so wonderful, one
could understand why the Government would want to get on with it. But, quite frankly,
on the Minister for Labour Relations' own indications, the legislation is flawed. An
amendment which has just been tabled in this House shows that, under the Workplace
Agreements Bill, a workplace agreement could override the Equal Opportunity Act. So
much for the women workers of this State! So much for the workers from non-English
spaking backgrounds! So much for the other disadvantaged groups that are protected by
the Equal Opportunity Act! We have been presented with yet another amendment -I
think it is one we will support, incidentally, but it shows the flaws in the Workplace
Agreements Bill - yet the Government is rushing the legislation through.
[ can understand what this rush is all about, particularly when the Minister for Labour
Relations holds breakfast functions in order to tell people the Liberal Party's views. I
will teDl members what the Minister for Labour Relations told the people who attended
his breakfast function on Friday morning. He told them a number of things, but when he
was asked about politicians' pay rises and the question of workplace agreements the
transcript reveals that he told them -

And I can tell you that we did put a submission to that tribunal that there should
not be an increase for politicians' pay.

Mr Kierath: Whose transcript - yours?
Mr BROWN: It is the transcript from the Minister's department. That is what the
Minister said to 200 people, but the Salaries and Allowances Tribunal's decision on
politicians' pay rises says the opposite. The Minister should not come here and tell us
that people are not being misled in relation to the Workplace Agreements Bill when we

2922



[Wednesday, 18 August 19931 22

have a clear contradiction in the way in which it is being presented. I will tell the House
what else the Minister said at his breakfast function on Friday.
Mr Kierath: You are jealous because you did not get an invite.
Mr BROWN: I did receive an invitation;, however, I will not accept the Minister's
interjections because he is trying to move away from the position he indicated at his
breakfast function, which was that the provisions of workplace agreements would be
available and open to inspection; that they would be made available by the Workplace
Agreements Commissioner. Those who read the Bill will see that they are not available
by any stretch of the imagination.
We have seen no justification for rushing this legislation through the Parliament. The
only justification of the Government's action is that the more time that passes, the more
imperfections that are found in the legislation, the more the Government is embarrassed
with its sloppy and careless drafting, the more it shows that workers' rights are trapled,
and the greater the scrutiny to which this legislation is subjected, the more the
Government does not like it. For that political imperative alone the Government seeks to
apply the guillotine in this House, and that is a disgrace. It is contrary to the spirit of the
report of the Royal Commission into Commercial Activities of Government and Other
Matters, and how this Government can ever say that it supports open government, I
simply do not know.
MR RIPPER (Belmont) [10.14 pmJ]: The motion moved by the Minister for Labour
Relations is a model for the workplace agreement: He has presented a workplace
agreement to this Parliament. What choice do we have in negotiating it? None, because
the Government has the numbers. This is the same situation that will apply to the
workers in this State once this Government's industrial relations legislation has been
forced through the Parliament. They will not be in a position of parity in bargaining with
their employers. They will be in exactly the same position in which the Government has
placed non-government members in this Parliament; that is, "Take it or leave it. Here is
your agreement. Sign it, because we have the power to force you to accept it." It is
ironic that the first use of the guillotine in this Parliament since 1988 is on the Workplace
Agreements Bill, because it is symptomatic of the way in which the Government
approaches the rights of others - the rights of members of Parliament and the rights of
workers.
Some considerable energy has been devoted by Government members to criticising the
time we spent debating the short title of the Bill, but a very important point was being
made in that debate; namely, that the short title is actually a fraud on the people of this
State, because there is no sense in which a workplace agreement is an agreement, just as
there is no sense in which what has happened today represents in any way negotiation
between the Government and the Opposition. The Government is imposing its will in the
Parliament, and employers will impose their will in the community on working people as
a result of this legislation. This motion is indicative not only of the Government's
authoritarian attitude, but also its hypocrisy.
We should look to see how this Parliament operated in previous years. The freedom of
information legislation consumed 24 hours of debating time, and that is an example of
the sort of time span that should be devoted to a major Bill.
Mr C.J. Barnett: Far more than 24 hours will be spent on this package of Bills.
Mr RIPPER: On this package, yes; but we are dealing with three separate Bills. If
Government members look at their performance when in Opposition they will see that
considerable debating time was allocated to Bills such as the freedom of information
legislation. One Bill in which the Leader of the House was fairly closely involved, a Bill
to provide consumer protection for home owners, had to be debated twice. It was
presented to the Legislative Council but was not accepted, and had to come back here and
go through Nhs House again. Did the then Opposition, of which the Leader of the House
was a member, say, "We have debated this and we will not debate it again"? No, it did
not. Members opposite went ahead and debated it line by line and clause by clause. Was
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the gag or the guillotine applied? No, it was not. The rights of members of Parliament
were respected in a way which this Governmen t is not prepared to repl icate.
This legislation will overturn what has been settled policy in this State for decades. It
will remove rights which Western Australians have enjoyed for decades. The
Government will force this legislation through this House by the end of the week and the
Opposition's opportunities for contribution to the debate will be severely restricted. We
must ask, as did the member for Morley, whether this legislation is in perfect shape. Far
from it! It is not only wrong in principle, but also it contains many practical defects, as
shown by the numerous amendments which the Minister himself has brought to the
House. As late as today he has presented new amendments, and he wants the legislation
passed before we go home tonight. This is a recipe for poor legislation; the Parliament
will be asked to consider this legislation again when the flaws resulting from lack of
scrutiny become apparent.
The motion moved by the Minister for Labour Relations is a disgrace and an indication
of the Government's increasingly authoritarian attitude and lack of respect for the rights
of members of Parliament and Western Australian workers.
MR ICOBELKE (Nollamara) [10-20 pm): At the outset the Government indicated that
this legislation was a matter of priority, and that it would turn the industrial relations
system upside down. If this legislation is so important - as it is - why is the Government
running away from it? Why is the Government unwilling to allow debate in this
Parliament when other major pieces of legislation have been permitted full consultation
time after time? These Bills were shrouded in secrecy.
Mr C.J. Barnett: They were introduced five weeks ago!
Mr KOBELKE: Indeed, yet we have had only two full sitting weeks in that time. The
Leader of the House uses double speak, prevarication and downright untruths to attempt
to paint the picture that somehow the Opposition is holding up this legislation. The
public will not wear that. The people and the Press are aware of the line being peddled
by the Leader of the House.
This Government is trying to ram legislation through the Parliamnent because it will not
stand up to the light of day. The legislation is an absolute sham foisted on the people of
the State. The Government knows that if people were given time to look at the detail of
the legislation, they would reject it. Instead, they must live with it and take the
consequences of these disastrous three Bills. Time and time again the Minister for
Labour Relations has shown absolutely no regard for the truth. It will take more than the
five minutes allowed - more like five hours - to go through the Minister's record, in the
few weeks that Parliament has been sitting, of deceit, dishonesty and misleading of this
place.
T'he way in which the Government has treated this Parliament is a disgrace. It has
presented untruths regarding these three Bills. If the Minister believed that some good
for the workers of this State will arise from the legislation, he would not hide it; he would
be willing to allow the House to debate the matter fully to ensure that the Bill worked.
As previous speakers have said, the Minister has drafted amendments even at the last
minute. The Opposition must consider these amendments which will be rammed through
this evening.
I have discovered a clear drafting deficiency in the Bill. It may be that simply a word
was left out, but I will not have the chance to question the Minister regarding this matter.
It is likely that this legislation will contain a number of similar drafting errors as well as
the errors in its concept. We will not have an opportunity to take these points up with the
Minister. It is a ridiculous suggestion that we have five minutes to point out the errors of
this motion.
MR McGINfl (Fremantle) [10.23 pm]: This motion is an absolute contempt of this
Parliament. Among other things, it seeks to limit to less than one day the debate on one
of the most radical proposals ever presented to this Parliament; namely, the Minimum
Conditions of Employment Bill. In less than one day we are asked to watch minimum
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conditions established by Statute in this Scare destroyed. We will see thre power for
determining minimum conditions of employment taken away from the industrial tribunal
and given to Parliament. The industrial tribunal has fulfilled ibis role for decades. Also,
we will be asked in that day to deal with the important question of what those conditions
of employment should be. We are being asked to rubber stamp a return to a 40 hour
week. Over a decade ago it was established in this State that the basic entitlement within
conditions of employment was to work a 38 hour week. We have been asked to wind the
clock back to a 40 hour week. We are also asked to do away with continuity of
entitlements such as sick leave.
We are asked to endorse the principle that $275 a week is a living wage for a husband,
wife and two children. We will be asked to pass as law at 11.00 pm. tomorrow that this
Parliament considers $275 a sufficient gross wage for families of this State to live in
reasonable comfort. T7his is a joke and a travesty! We will see the Bills rammed through
by the jackboots opposite with no opportunity for debate.
Neither the Bills nor the time allocated for debate are reasonable. This legislation
represents an attempt to impose on the people of this State a series of conditions of
employment which do nor satisfy any standards of decency or what a person can live on
in reasonable comfort. It is a joke, and the Government deserves contempt for its
legislation and the manner in which it wants to deal with it.
[Te member's time expired.)
Mr McGinty: It is a joke that this Parliament should try to silence me on this important
question!
Te ACTING SPEAKER (Mr Johnson): Order! The member's time has expired.

Mr McGinty: It is intolerable!
The ACTING SPEAKER: Order! I call the member to order.
Mr McGinty: This situation is intolerable.

Points of Order
Mrs HENDERSON: We have not had this type of rule of debate imposed on us before. I
seek your guidance, Mr Acting Speaker, on how the matter should be handled
procedurally. Certain amendments are more important to us than others. Will you be
prepared to accept that we debate those amendments out of order? For example, could
we choose to move forthwith to clause 24 because of the time restrictions?
The ACTING SPEAKER: Order! The point of order is not relevant to the question
before the Chair at the moment.
Mr Mc~inty: It is a disgrace!
The ACTING SPEAKER: The member is asking about a matter onto which we may
move at the conclusion of this motion.
Mrs HENDERSON: I understand that the motion before us is that the time to be
allocated for the Bill before the House is until 1.00 am tomorrow. If I may explain my
point of order -
The ACTING SPEAKER: Order! The member may raise her point of order when the
House is in Committee and not during debate on the question before the Chair at the
moment.
Mrs HENDERSON: I had not put my point of order.
The ACTING SPEAKER: I heard what the member for Thornlie said.
Mrs HENDERSON: I had not completed my point of order. It is unusual to be cut shont
in putting a point of order.
The ACTING SPEAKER: The member's point of order is not relevant to the question
before us.
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Mrs HENDERSON: It is normal process in this House that a member complete his or
her point of order before a ruling is made.
The ACTING SPEAKER: Nothing the member has said so far relates to the question
before the House. However, the member may carry on with her point of order.
Mrs HENDERSON: I understand that the motion before the House is that the Workplace
Agreements Bill be completed by 1.00 am tomorrow. I seek your guidance on whether
we can choose which amendments we debate between now and 1.00 am. Can we move
particular amendments to ensure that they are debated before others?
The ACTING SPEAKER: There is no point of order in relation to the question before
the House. The matter the member raises must be put when we are in Committee.

Motion Resumed
Division

Question put and a division taken with the following resuit-

Mr Ainsworth
Mr CJ. Barnett
Mr Blakie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mir Cowan
Mr Day

Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham
Mr Grill

Ayes (27)
Mrs Edwardes
Dr Harnes
Mr Kieradi
Mr Lewis
Mr Marshall
Mr MeNee
Mr Minson
Mr Nicholls
Mr Osborne

Noes (20)
Mrs Kallahan
Mrs Henderson
Mr Hill
Mr Kobelke
Dr Lawrence
Mr McGinty
Mrfliebeling

Mr Pendal
Mr Prince
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mr Wiese
Mr Bloffwiich (Teller)

Mr Ripper
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (feller)

Mr Shave
Mr Omodei
Mrs van de Klashorsi
Mr House

Question thus passed.

Mr Bridge
Mr Marlborough
Mr D.L. Smith
Mr MI. Barnett

WORKPLACE AGREEMENTS BILL

Committee
Resumed from 17 August. The Deputy Chairman of Committees (Mr Johnson) in the
Chain; Mr Kierath (Minister for Labour Relations) in charge of the Bill.
Progress was reported after clause 6 had been agreed to.
New clause 6A: Effect of registered employment contract on accrued entitlements -

Mrs HENDERSON: I move -

PageS5, after line 18 - To insert after clause 6 the following new clause to stand as
clause 6A -

Effect of registered employment contract on accrued entitlements
6A. Any entitlements accrued by an employee under a relevant award
before the registrable employment contract entered into by the employee
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was registered shall be preserved and paid to the employee by the
employer at either:
(a) the award raze; or
(b) the rate the employee was paid; or
(c) the rate the employee is paid at the time the entitlement is taken or

paid,
whichever was the higher at the time immediately prior to the registrable
employment contract coming into force.

This proposed new clause is the crucial omission from this Bill which explains what
happens during the trnsition period to accrued entitlements of individuals who
previously worked for an employer under an award and have now signed a contract or
workplace agreement. This Bill contains no provision about what should happen to
accrued entitlements such as annual leave, sick leave, long service leave or any other
kind of benefit that that person is owed. The insertion of this clause will show whether
the Minister for Labour Relations is bona tide in his contention that people will not be
worse off under this legislation. It is the Opposition's view that many of the people who
sign workplace contracts will be accepting conditions that are less than they previously
enjoyed under their award. As the Bill stands it contains no provisions about accrued
benefits and they will be wiped out when they move into their new employment
arrangement. The Minister should be pleased to accept this new clause because it is
something he obviously overlooked in the drafting of the legislation. It is something that
did not occur to him and it should be sorted out.
Mr KIERATH: The Government is not prepared to accept this amendment.
Arrangements between parties about accrued benefits should be taken into consideration
when a workplace agreement is negotiated so chat all parties understand their rights and
obligations.
Mr BROWN: I support this amendment which states that if a person currently covered
by provisions of an award enters a workplace agreement that person takes with him the
entitlements he has accrued under the award. It seeks to do no more than preserve the
existing entitlements of an employee. That is particularly important for long term
employees who may have served their employer loyally and faithfully over many years,
and may have taken little sick leave. Under the provisions of many awards, sick leave
not taken in one year accrues to the next year. Many employees lie that accrual system
because in the event of their having a major accident other than in the workplace, or in
the event of their having a major illness or requiring a major operation, they have a
period of sick leave in stock. All this provision states is that if an employee has by virtue
of his service accrued, say, 50 days' sick leave, and that employee then enters into a
workplace agreement, the 50 days' sick leave he has accrued remains an entitlement upon
which he can draw. Such a provision is necessary in this Bill because under the
Minimum Conditions of Employment Bill, sick leave not taken in any one year does not
accumulate to the next year so it is with other rights and entitlements. That applies not
only to sick leave but also in the hospital industry to rostered days off and various other
terms and conditions under the award which could be accrued by employees. The
absence of a provision such as that sought by way of this amendment means that
employees entering into a workplace agreement could unwittingly forgo the rights they
have accrued during their period of employment under the award. Alternatively, if action
is taken to force an employee into a workplace agreement, the employee could lose those
terms and conditions which he had accrued. It is possible under the provisions of this
Bill - this has not been made entirely clear - to force employees into workplace
agreements. We will deal with that factor when we get to those provisions of the Bill. I
do not want to confuse the debate on this issue because this clause is not about providing
any additional benefit; it is about preserving a benefit to which the employee has already
been entitled under the provisions of the Bill.
Mrs HENDERSON: The Minister's response on this issue is disappointing. He said that
it was up to the parties to resolve these matters. In other words, he is content not to
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provide in this legislation any protection to ensure that entitlements that people have
accrued, to which they are legally entitled, at the time of moving into one of these
workplace agreements will be preserved; thar is, sick leave and long service leave.
Mr Kierath: Are you sure about that?
Mrs HENDERSON: Yes, I have been through the Bill.
Mr Kierath: Therefore, it is your opinion.
Mrs HENDERSON: Of course it is; everything I say is my opinion. If the Minister
believed I had overlooked another clause of the Bill I am sure he would have been the
first to point to it, in the way that he usually seeks to do that: however, he did not. He
cook all of 30 seconds to respond to this amendment and to say that it was up to the
parties. Even die people from the Western Australian Chamber of Commerce and
Industry whose advice he has most closely followed stared in their submission -

TRANSITONAL ARRANGEMENTS
Where an employee moves from an industrial award to a workplace agreement
which may provide different conditions e.g. no leave loading, -

That is a clear indication of what this legislation is all about. Leave loading is the first
thing likely to go. That is no surprise to any of us.

- it is unclear in the legislation whether the entitlements acrud under the
previous contract still apply. If an employee has accrued 4 weeks annual leave
with leave loading, does the leave loading still apply to this accrued leave where
the workplace agreement provides for no loading? In our view the lack of
transitional provisions makes this area unclear and is likely to lead to confusion
and disputation.

Mr B loft witch interjected.
Mrs HENDERSON- [ would be delighted to provide the member for (Jeraidton with
10 minutes in which to make a speech. He is one of the members in this House who
never gets up to make a speech; all he does is snub from the sidelines. I am so used to
him; he is like a yapping little dog. He is never prepared to stand up and never prepared
to speak, but is constantly yapping.
It is amazing that the Minister's close allies in this exercise, the Chamber of Commerce
and Industry, have pointed out that the legislation is lacking in any transitional
arrangements that provide for the preservation of entitlements that have been earned and
belong rightfully to the person who earned them at the time he moved into one of these
workplace agreements. The Opposition has put forward a simple, straightforward and
fair amendment which provides that the person shall not lose those entitlements. The
Minister's refusal to accommodate that amendment - he has not shown any preparedness
to accept a single amendment we have moved so far - means that if someone believes he
has been disentitled to something that is his, he must go before the courts and argue for it.
It will cost him money. Under these arrangements he will probably have to hire a lawyer.
Because he is dealing with a workplace agreement, he will probably have to attend the
Magistrate's Court and argue in a forum which is more closely aligned to a normal court
than if he had been able to go. for example, to the Industrial Relations Commission.
However, that does not worry this Minister. He has made that quite clear throughout this
debate.
Mr Kierath: Where is it heard now?
Mrs HENDERSON: When there is a dispute about a matter such as unfair dismissal the
person can go to the commission. They do not always have to go to the magistrate.
When awards and underpaymnents are enforced they go to the Magistrate's Court. Here
we are talking about a dispute about whether employees are entitled to benefits they have
accrued under their former contract.
Mr Kierath: The conditions of the award are enforced in the Industrial Magistrate's
Court.
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Mrs HENDERSON: Why should they have to go to a magistrate and argue about
something that is rightfully theirs?
Mr Kierath: That is where they go now.
Mrs HENDERSON: They should not have to go there. I know it is hard for the Minister
to understand this: Those benefits are theirs by right; they have accrued them. They
have worked the necessary length of time to accrue the annual leave, sick leave or other
entitlements. They should not have to go before the magistrate and argue about
something that is theirs which they have accrued. It is time the Minister showed a bit of
graciousness and a capacity to say that he forgot something, which makes this legislation
wrong, and that this amendment will improve the legislation.
Mr Kierath: Would you do the same?
Mrs HENDERSON: I did the same.
Mr Kierath: If I prove to you that you are wrong, will you apologise?
Mrs HENDERSON: It has nothing to do with apologies, it has to do with accepting
amendments. When the Minister sat on this side of the House I accepted a number of
amendments proposed by the Opposition.
Mr Kierath: How many?
Mrs HENDERSON: The Minister is right. I did not accept all of them; however, I
accepted a number of amendments. I never sat, as this Minister has, and refused to
accept even the most benign amendments to the definition clause of a Bill. The people of
this State will be informed by the Opposition about how an opportunity for them to have
their own accrued entitlements written into the legislation was rejected with a 30 second
speech by the Minister offhand, with no explanation or provision. He simply said that he
was not prepared to accept it, that the panties could sort it out themselves, and let the
devil take the weaker.
Mr KIERATH: I thought I would try some different tactics tonight. During the course of
the debate last night I gave an undertaking to the member for Mitchell to find out the
answers to some of the questions he raised. If the member for Thornlie had been
listening she would know I gave an undertaking but, unlike her, I keep my undertakings.
I wish the member for Thornlie would do the same because she will have to apologise in
a minute.
The member for Mitchell asked whether accrued non-cash entitlements under the award
can still be recovered after the workplace agreement has been entered into. The member
also asked whether, in the absence of any provisions to the contrary, the accrued non-
cash benefits, such as leave and other entitlements, are also lost on entering into a
workplace agreement. I advised the member that I would seek advice on the matter and
make sure that he received the information at the third reading stage. It is my pleasure to
report that I can provide the member with the answers before the third reading stage. I
have sought advice from the Crown Solicitor's Office.
Several members interjected.
Mir KIERATH: If I give the member for Thorrnlie enough rope she will hang herself.
She cannot help herself. She always gets things wrong and makes things up as she goes
along. I will put the advice I have received on the record so that the member for Thomnlie
can tell the people of this State the truth. I will go through the advice I received carefully
and slowly to make sure that the member understands it properly. It reads -

Awards of the Industrial Relations Commission are able to be enforced pursuant
to the provisions of section 83 of the Industrial Relations Act 1973. The
provisions of the Workplace Agreements Bill 1993 do not deprive an employee of
the right to apply for the enforcement of an award -

Mrs Henderson: They should not have to apply; they should get it.
Mr KIERATH: I feel sorry for members opposite. What does the member for Thornlie
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think happens now when people want to enforce the award? They go to the industrial
magistrate's court.
Mrs Henderson: They should not have to.
Mr KIERATH: Perhaps the member for Cockburn will assist the member for Thornie. I
must confess that the member for Thornilie is beyond me at times. I repeat that my advice
is -

The provisions of the Workplace Agreements Bill 1993 do not deprive an
employee of the right to apply for the enforcement of an award which applied
during a period of employment with the employer prior to the making of a
workplace agreement.

An employee is entitled to anything prior to the making of a workplace agreement. My
advice continues -

Accordingly, that employee may proceed to enforce an award in respect of a
period which preceded, or succeeded the existence of a workplace agreement -

In other words, before, after or whenever an award applies it can be enforced.
Mrs Henderson: You have missed the point.
Mr KIERATH: The member for Thorn lie does not want to listen. She has made up her
mind and she does not want to be confused with the facts, My advice states that the Bill
does not restrict the employees' rights in that regard.
Mrs Henderson: They should not have to go to court to enforce it.
Mr KIERATH: The conditions are part of an award. Where does the member think
people go now?
Mrs Henderson: They should not have to go unless an employer, like you, underpays his
employees.
Mr KIERATH: The Crown Solicitor's advice continues -

The second matter related to the extent to which an employee's accrued non-
monetary entitlements may be carried forward under a workplace agreement. The
provisions of the Bill do not deprive the employee of the right to negotiate the
continuation of all existing accrued and pro rata non-monetary entitlements as
conditions of the workplace agreement.
Accordingly, the Workplace Agreements Bill itself does not deprive employees of
the right to the continuation of all existing and accruing non-monetary
entitlements, including long service leave, sick leave and annual leave.
In the absence of appropriate provisions in a workplace agreement there would be
no entitlement to accruing non cash benefits. Cash benefits which had already
accrued under an award would be enforceable as discussed above and are not
"lost" upon the entering into of a workplace agreement.

Dr Turnbull: What was the Minister quoting from?
Mr KIERAT-: I sought advice from the Crown Solicitor's Office in relation to the non-
cash and cash entitlements.
Mrs HENDERSON: This Minister is extraordinary. He has told us something we all
knew. Firstly, that the parties are entitled to negotiate. Of course they are entitled to
negotiate anything they like. Secondly, that the employee is entitled to go to the
Magistrate's Court and seek to enforce his entitlements. However, that is not the point of
this amendment. This amendment is to ensure that an employee does not have to go to
the Magisrtes Court and that his entitlements are preserved and transferred to his new
contract of employment. The Minister does not understand the difference between
making someone go to a Magistrate's Court to enforce something which is already
rightfully his and transferring the entitlements to him. I ask the Minister to go back to the
advice he received because he said the right to enforce and the right to negotiate applied
only to cash benefits and not to non-cash benefits.
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Mr Kierath: My advice states -
In the absence of appropriate provisions in a workplace agreement there would be
no entitlement to accruing non cash benefits. Cash benefits which had already
accrued under an award would be enforceable as discussed above and are not
"lost" upon the entering into of a workplace agreement.

Mrs HENDERSON: The non-cash benefits, like the cash benefits, are enforceable by
going to the Magistrate's Court. It means that an employee may have worked for 10
years for an employer and has accrued entitlements under the award. The Minister says
that when he negotiates the new workplace agreement, which may not provide for the
same conditions, if the employee wants those conditions included he can lodge an
application and argue the case in the Magistrate's Court because he can seek to enforce
what is rightfully his. The Minister stands condemned for his attitude because people
should not have to do that. The Bill should ensure in simple terms that the accrued
benefits must be transferred.
Mr BROWN: I support the amendment, notwithstanding what the Minister said, for two
reasons; firstly, the Minister has placed considerable importance on employees knowing
their rights and entitlements. The Minister said that one of the virtues of a workplace
agreement is that employees will know what their entitlements are. If the Minister
believes that, then he will ensure that there are provisions in this Bill which specify what
their entitlements are, rather than leave a vacuum or a silence. If the Minister genuinely
believes it is important to specify rights and entitlements and to list them rather than have
them operate under common law, or under the Interpretation Act or Mnother Statute, and
if he believes it is important to delineate those rights, he should support this amendment
for the sake of consistency, because this amendment will make it patently clear for
everyone who cares to read this Bill that those rights are preserved. In the absence of this
amendment to the Bill, those employers and employees who are unsure of the provisions
would either have to seek similar advice to that which the Minister has before him now,
or could miss out on those entitlements.
The second reason that we support this amendment is that it will clarify the rate of pay a
person will be paid for any entitlements which he or she accrued under the award,
because what the Crown Law advice did not say is what rate of pay is applicable to
accrued entitlements. The amendment that we propose makes it clear that accrued
entitlements must be paid at the award rate, or the rate the employee was paid, or the rate
the employee is paid at dhe time the entitlement is taken or paid, whichever was the
higher- The reason for that is simply to protect those employees who may suffer a
reduction in pay as a consequence of this Bill. If, as the Minister believes, no worker will
suffer a reduction in his or her rates of pay, no entitlements will be additionally conferred
by this clause. However, we believe that some employees will be vulnerable under this
Bill. We believe that some shop assistants who currently receive $360 to $385 a week
for 38 hours' work will find themselves in a position where they will receive less than -
in some instances, considerably less than - the amount of money they are entitled to
today.
All we axe saying is that if those employees entered into a workplace agreement at a time
when they were receiving $380 a week, and if they were due three weeks' annual leave,
they must be paid that three weeks' annual leave at at least the rate of $380 a week. If
under their new contract they were paid $600 a week, so be it; they could be paid at the
higher rate. However, if they were paid $275.50 a week, we would seek by virtue of this
amendment to preserve the monetary entitlement of those people at the time they entered
into the workplace agreement. I would be interested to hear from the Minister whether
his Crown Law opinion specifies the rate of pay. If it does not, it seems to mue that this
amendment should be supported to clarify and confirm that this Bill will not reduce
benefits retrospectively. If this provision were not included, we could have a situation
where a worker was paid out his or her accrued entitlements at a lower rate of pay, which
to all intents and purposes would mean a retrospective operation of this Bill, and that in
anyone's language would be grossly unfair. I ask the Minister to clarify that point, and,
if it is not clarified in the way that we have indicated, to accept that this amendment
should be inserted into the Bill.
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New clause put and negatived.
Clause 7: Effect of addition of employee as party -
Mrs HENDERSON: In line with the undertaking which I gave to the Chamber yesterday,
I shall not move to restate issues that have already been debated, so I shall not move the
first of the amendments to clause 7 which stand in my name on the Notice Paper.
However, I move -

Page 5, line 22 - To delete "no" and substitute "the relevant".
We have made it clear that our fundamental objection to this legislation is that it seeks to
undermine and remove from workers the award safety net protection. We have no doubt
that the intention of the legislation is not to provide higher pay and conditions for
everyone, because that could be provided under the existing system through over award
payments, but to undermine the award and to provide the legal basis upon which
employers can pay less than the award rate. That is the reason that the Bill refers to a
workplace agreement being exempt from any provision of any existing award or any
future award applying to it.
When we have raised this issue previously, the Minister has always said, "Yes, but these
are voluntary contracts. Both of the parties are agreeing to these new contracts. It is not
that someone has been deprived of his rights under an award. He is agreeing to this new
workplace agreement, and if there is any coercion - heaven forbid - if he has in any way
been placed under duress to sign one of these contracts, he will be able to go to the
Commissioner for Workplace Agreements and complain, and the commissioner win have
a clear duty to investigate whether the employee was placed under duress." This clause,
which adds an employee under a contract of employment as a party to an existing
collective workplace agreement, provides clearly that that person will have no right
whatsoever to go to the Commissioner for Workplace Agreements and to argue that he or
she was placed under duress. The Minister said last night that the reason for that is
administrative ease. In other words, by the stroke of a pen, the Minister is wiping out the
night of any new employee who comes into a Workplace and whom the employer wishes
to add to an existing collective workplace agreement to argue that he or she was placed
under duress to sign a contract, for administrative easel
So much for the rights of the new employee. This shows that any concern the Minister
has claimed to have that people would not sign agreements under duress, and all his
claims about people not being threatened or intimidated to sign agreements, count for
absolutely nothing. If a new employee goes to an enterprise where everyone is covered
by a collective agreement, and that new person does not want to sign an agreement, and
tries to negotiate something different, he or she will be told by the employer to take it or
leave it because every other employee has signed the agreement. flat new employee
will have no fundamental right to complain of intimidation or duress. In line with our
other amendments we seek to delete that provision where no award applies, and to ensure
that the existing rights of the award are preserved. These people are entitled to all the
protections referred to in the advertisement placed in The West Australian by the Minister
claiming that people would not be worse off. The Minister should prove that his
newspaper advertisement is correct. We believe that it is phoney. It is an abuse of
taxpayers' money. The Minister claims it provides information. If that is the case, here
is the test: The Minister should show that he is prepared to accept that when a new
employee signs an existing agreement that person will not receive any conditions less
than those in the existing award.r
Mr THOMAS: I support the amendment. This legislation seeks to replace the award
system which has prevailed in this State for almost a century with a new system of
workplace agreements. That will be to the disadvantage of the work force in this State.
The Minister has said glibly that this will not be the case, but obviously it is. Our
amendment seeks to ameliorate the situation to some extent. It will substantially improve
the Bill.
The Minister has stated that he is not seeking to replace the award system; that he seeks
to introduce a regime where people will have a choice. The member for Thomrlie
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referred to an advertisement in The West Australian recently. I have just read
tomorrow's The West Australian which contains an advertisement which reads -

What happens if 1 don't warnt to sign a workplace agreement? Don't. No one can
compel you to enter a VOLUNTARY agreement. There are stiff penalties for
employers who try to make you agree to unfair conditions.

I ask the Minister to point to any clause in the Bill or to any of his 60-odd amendments
on the Notice Paper which provides penalties for employers who influence any worker to
agree to unfair conditions. I see no reference to fairness in the Bill. The greatest lie in
the advertisement is -

Voluntary Workplace Agreements are a change for the better. They give you a
choice.

The Minister has said many times over the past couple of days that people will have a
choice; that they do not have to sign; that they are given protection. He stated also that
employees who do not want to sign workplace agreements will remain under the award
system; but we know that is a lie in reality. It is also a lie in practicality. It is all very
well for us to pass legislation that says a certain situation is the case but if it is to exist in
the real world, where employees must compete in the market with other employees who
may be going to sign agreements, and where employers must compete with other
employers who have a work force working under these agreements, clearly there will be
no real choice.
We have the constitutional capacity to pass legislation to say that a day will be 25 hours
long but the fact that we pass such legislation will not make the day 25 hours long. We
have limited powers and they do not extend to an altered market place which exists
outside this place in the real world economy. The Minister knows that the award system
will collapse in Western Australia, and that businesses with workplace agreements will
prevail, because clearly employees who wish to remain under the award system will be
unable to obtain employment if they must compete with those who am prepared to sign
agreements. The employers who wish to maintain the award system cannot remain in
business if they need to compete with other businesses which enjoy a more favourable
cost regime for wages.
The penalties referred to in the advertisement placed by the Minister, and paid for by the
taxpayers, are actively seeking to mislead the public. We seek to amend the legislation in
order to protect the award system. Prior to the last election I distributed more than
20 000 pamphlets to constituents in my electorate. The pamphlets related to workplace
agreements that would be introduced if the coalition Government came to power.
Mr Kierath: They were the biggest pack of lies ever told.
Mr THOMAS: The Minister should read the pamphlets because they outlined the
industrial relations regime which would become law if the coalition were elected to
power. At that stage the current Premier went around the State saying that the pamphlets
were misleading. He said, "I am not Jeff Kennett, and this is not Victoria." He said that
we were lying.
Mr Court: That is still the case. I am not Jeff Kennett.
Mr THOMAS: And this is not Victoria, and that is the only extent to which the
Premier's statements are true. This legislation is as draconian as anything introduced in
Victoria. Both the Minister and his leader said that we were unnecessarily alarming the
work force and that we would regret it. However, we were proved correct. When I
distributed the 20 000-odd pamphlets to let people know what was in store if a coalition
Government were elected, the former Leader of the Opposition said that I was wrong. I
was proved correct, and people believed me because I received a 66 per cent majority.
Those people elected me to oppose this legislation as strongly as I can, and I intend to do
SO.
Today, the Minister has taken away the capacity to oppose the legislation, the capacity to
debate clause by clause the draconian provisions he seeks to implement. The Minister
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has had the better part of six months to draft the legislation, and even with these 60-odd
amendments on the Notice Paper, still the Bill is not complete. The Minister has been
unable to Provide a well prepared Bill, and now it is not possible for us to consider the
legislation properly. The legislation requires close examination but the Minister is
prepared to misuse the procedures of this place to prevent us from properly debating the
provisions. We will have to vote an the amendments and the provisions which cannot be
debated in this place. This is the first time in the history of this State that far-reaching
legislation will be passed by this House and the other place without even being debated.
It is a shameful day in the procedures of this Parliament. In the community at large,
taxpayers' money is being wasted by these lies being put into newspapers. Where in this
legislation -

[Interruption from the gallery.]
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! The member will resume his seat.
I remind members of the public in the gallery that clapping and other interference in the
debate in the Chamber are not tolerated. Action will be taken if it continues.
Mr THOMAS: Where in the Bill are there provisions that say that there are stiff
penalties for employers who try to make employees agree to unfair conditions? I have
read the Hill and the amendments and I cannot see the word "fair" mentioned at all.
Under the terms of reference which the commissioner is instructed to observe in making
awards in the Industrial Relations Act, there are conditions which say that awards should
be made that, in simple terms, are fair. But there is no reference to fairness in this
legislation. There are certain provisions about putting undue pressure onto people to
enter into agreements. This advertisement is a lie because there is no reference to the
word "fair". The Minister should demonstrate to the Committee where there is some
reference in the Bill to fairness.
The Minister then tells the greatest lie of all when he says that the provisions give
employees a choice. There will be no choice. These workplace agreements will exist in
a market which will make the system inoperable.
Mr IERATH: I cannot accept this amendment. I remind the member for Thornlie that
when she reads the Bill she will find that additions to collective workplace agreements do
not apply just to new employees. There could be a situation in the workplace where
some people go into an agreement while others decide to stay under the award. Those
latter people may find that the workplace agreement is providing better conditions than
they can achieve under the award and they want to be involved.
Mrs Henderson interjected.
Mr KIBRATH: At least the member acknowledges that some people may choose not to
enter into workplace agreements. They will not be forced to do so; they have a choice.
This is the difficulty with which the member must come to grips. If we accept the
member's argument that provisions in a workplace agreement will be less than those in
the award, no person currently in the work force will want to enter into an agreement, or
will do so. What about the corollary? What about if the workplace agreement offers
better conditions than those under the award?
Mr Thomas: That does not happen.
Mr KIERATH: Those opposite have this mentality that relates only to money. It has not
got through to them that some of the other restrictive work practices are enshrined as
conditions of awards. How many times would people agree to an amendment to an
award that would take out some of those restrictive work practices?
Mrs Henderson: All the time; every day.
Mr KIERAT-: That is rubbish. I can tell members opposite that in the industry in which
I was involved, the union people went around trying to include manning restrictions in
the award to prevent people from becoming more pwoductive and more efficient. Therein
lies the key. Clauses were put into awards that prevented productivity, that reduced
efficiency. The proposition of the member for Cockburn has been shown up for the sham
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that it is. There is a choice in these provisions. I draw members' attention to the
provisions of clauses 65, 66 and 67 and, to some extent, clause 68 in relation to what
happens if someone is forced into or out of an agreement. Provisions are in the
legislation to deal with everybody's situation. However, we have caome up with a
proposal that people should be able to choose for themselves. That is what members
opposite cannot come to grips with. They know that when people are faced with a
choice: If they can get a better deal elsewhere, they will go elsewhere.
Mrs Henderson: That is what they do now.
Mr KIERATH: If people can get better provisions in workplace agreements, they will
prefer to enter into chose agreements rather than be covered by the awadt
The Opposition raises one last point, and I will continue to debate it When we go
through a consultation process, we agree to seek the point of view of others and listen to
them. If good points are made, we agree to accept them. That is what has happened with
the amendments that we put on the Notice Paper.
Mr Kobelke: Rubbish!
Mr KDERATH: There is still only one group of people who have not been able to analyse
the three Bills before this House: The Trades and Labor Council of WA. Members
opposite should not worry because its representatives are coming to see me next Tuesday
to tell me what they think. They did not want to do it before. Do members opposite
know why? They did not want to see me before because they did not want to be seen to
be supporting the legislation. They have invited me to speak at all their other rallies, but
I have not been invited to speak tomorrow. The TLC representatives have said, 'We
don't want you there; we don't want our members to find out the truth; their minds are
already made up; please do not confuse us with the facts."
Mr GRAHAM: The effect of clause 7 gets to the basis of what this Bill is about and to a
lot of the chicanery and duplicity that has been carried out in the public debate on this
Bill. Prior to the election, industrial relations was debated extensively in the Pilbara. It
included visits by the Minister into the region, speeches and radio interviews by the now
Premier and correspondence by the now Premier to union officials in the Pilbara on the
supremacy of the award versus the individual contract agreement.
Mr Court: You were too good for us.
Mr GRAHAM: It is not often I agree with the Premier, but I bow to his superior
knowledge on this occasion. The point is whether a workplace agreement, once signed,
should have all of the conditions of the award in it or none of the conditions of the award
in it, or should lead to a lowering of working conditions for the person who signs it. I
reinforce the point made by the member for Cockburn about fair play and unfair
conditions contained in the legislation. I agree with his point of view.
The Minister, in answering the questions from the member for Thornlie and the member
for Cockburn, was unable to point out where the legislation prevents unfair conditions in
the workplace. He has yet to do it. I doubt when he responds to my speech that he will
be able to do it. None of us has been able to find it in the legislation. In his answer the
Minister dealt with restrictive work practices. I have yet to hear from this Minister in his
five-odd years in this place some definition of restrictive work practices, some method by
which we determine restrictive work practices or some method by which we deal with
restrictive work practices other than his view of the system; that is, giving all the power
to one half of the industria relations equation and ipso facto the restrictive work practices
are, according to him, done away with. His amendment says nothing about fairness. The
intent of this clause is that it removes any existing provision for the protection for the
worker,
In my speech in the second reading debate I referred to the enterprise bargaining
agreement of Broken HI Proprietary Co Ltd. I will refer to it again while the Minister is
within earshot. He said, "There is no way of removing restrictive work practices without
an individual contract system or a workplace agreement system, and then no award."
That is what he said in response to questions from the member for Thornilie and the
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member for Cockburn. He is absolutely incorrect. The record of major industries in this
State is the exact opposite of what the Minister says. It is not a semantic point, it is
fundamental to the thrust of this legislation. In five years during which time the now
Minister was both shadow Minister and in a ministerial portfolio he has yet to produce
the evidence. I produced for him but one enterprise agreement of the many. This one is
in the iron ore industry. It contains 109 pages and addresses itself not only to restrictive
work practices, but also to how people work in the major industry in this State, the
arrangements by which they will work, the remuneration they will receive for that work
and the removal of demarcations between classifications and unions - which in other
fields, incidentally, is called competition and we deem it to be healthy. However, when it
is between unions it is described as demarcation and is deemed to be unhealthy. That is a
separate argument. Each of the problems the Minister raised a very short time ago in this
House and said could not be dealt with by a system other than the one he is producing
have been and are being dealt with daily.
The great "three card trick" is the question of choice. I do not have a great deal of
difficulty with the question of legitimate choice. I produced a report last year that said
that one of the difficulties unions must confront leading up to the next century is
legitimate individual choice. There is no argument about that from me. The Minister is
not the first person who ever came across the question of choice. However, he is the
first person in this State who has produced legislation to give people a Hobson's choice;
that is, effectively no choice.
Mr Kierath: It is better than they have at the moment.
Mr GRAHAM: I am sick of the Minister's rhetoric. He will not suck me into that
debate. He should produce some evidence to support his argument - which, to date, he
has been astoundingly unsuccessful in doing. I refer to the duplicity of this Government.
We are debating a clause, the patent effect of which, by the Minister's admission, will be
to nullify awards once an enterprise agreement is entered into. That is the sole reason for
having this clause in the award. If it did not do that, there would be no point having it.
The member for Cockburn referred to those misleading advertisements in the paper, paid
for by taxpayers.
Let us go a little further back in history to the election campaign and see what the now
Premier said to union officials and conveners in the iron ore industry. In an undated
letter headed "Richard Court B.Comm., MLA Leader of the Opposition, Member for
Nedlands", reference number 2701/2.23 addressed to the Metal Workers Union convener
Mr Doug Stead in Newman, he quite rightly says -

Industrial relations has been raised as a critical issue in the election -
unfortunately in the context of an inaccurate campaign.
the union may have Labor Party affiliations -

The metal workers union certainly does have strong Labor Party affiliations. To
continue -

I am sure you would want your members to have accurate information about a
policy which I believe will improve working conditions, including wages.

In his last three answers the Minister for Labour Relations pushed wages to one side as
not necessarily being important. However, his leader wrote to unions in the north west
and said that they were included in these packages. The letter states -

Under our policy:
At the very first point it states -

* Awards will be retained.
Mr Kierath: They are.
Mr Thomas interjected.
Mr GRAHAM: Why then is the Minister moving legislation -
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The DEPUTY CHAIRMAN (Mr Ainsworth): Order! Member for Cockburn I distinctly
heard you use an unparliamentary word twice. I must remind you that although tt word
has been used in relation to some advertisements, it should not be used in the way you
used it. I think you know that.
Mr Thomas: With respect I was referring to the letter, not to the debate -

Mr Court: You are accusing me of lying in the letter.
The DEPUTY CHAIRMAN: Order! I will not enter into a debate with you; that is not
the way things are done. I am seeking your cooperation. No-one has asked you to
withdraw your remarks and there has been no point of order. I am reminding you of the
unparliamentary nature of your remark.
Mr GRAHAM: The Minister's response prior to your ruling, Mr Deputy Chairman, was
that the award will be retained. That concurs with the letter that the then Leader of the
Opposition and the now Premier wrote to a union official in Newman. They agree: The
award will be retained for Mr Stead.
Mr Kierath: If he wants to, yes.
Mr GRAHAM: We are dealing with legislation which provides that that award will have
no effect. If Mr Stead enters into an enterpnise agreement with, I assume his employers
BHP Iron Ore, that then ceases to have any effect.
Mr Kierath: If he goes through the process of getting a workplace agreement, he must
want the agreement to replace the award.
Mr GRAHAM: That does not have an effect?
Mr Johnson: You cannot have both.
Mr GRAHAM: Why? The member for Whitford says one cannot have both. The
Minister wrote to people and told them they could.
Mr Johnson: It is choice.
Mr GRAHAM: The Premier's letter does not say that; the first point states 'Under our
policy awards will be retained".
Mr Kierath: That is true, it is called a workplace agreement.
Mr GRAHAM: They can have something better or something different from an award.
Can they have something worse?
Mr Kierath: Possibly.
Mr GRAlHAM: Why, after the Premier's having written to people to tell them their
awards will be retained, will the legislation not provide the safety net promised by the
Premier?
Mr Court: Your safety net was 11I percent unemployment. No jobs.
Mr GRAHAM: In the second reading speech of this Bill. I picked out four reasons that
the Minister gave as the need for this legislation. One of them was the economic state of
Western Australia. I then proceeded to refer to a series of reports for which the Premier
paid and from which he quoted at the Premiers' Conference, federally, and which showed
Western Australia was pulling the nation out of the bind in which it allegedly found
itself. I congratulate him publicly; he was successful in his argument. If he had read the
Federal Budget papers last night he would have seen that to the March quarter of this
year, Western Australia was leading the nation out of its bother, but it is something for
which this Government can claim no credit. Therefore, by his own reports, his
arguments about the economy and unemployment are unsustainable.
Mr Court: Do you know what employment was when you were in Government and what
new investment was?
Mr GRAHAM: Last night's Budget papers showed that Western Australia was the only
State in Australia in which investment increased up to the March quarter.
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Mr Court: The one project that gave you a boost in 10 years was the North West Shelf
gas project and all you did was knock it.
Mr GRAHAM: The Premier said in Canberra that Western Australia is leading the
nation and then says in this Parliament that the State is in such bad shape that we need
this horrendous legislation. He cannot do bath. He is either telling porkies here or he
was tilling porkies there. I believe he was telling the truth in Canberra. I also believe
that all the money he paid for the reports shows us to be in good shape.
Mr Court interjected.
Mr GRAHAM: I accept that some changes are required to the industrial relations
system.
Mr Court: What change do you accept?
Mr GRAHAM: I could accept the Government's changing the system if it provided for
the award system to remain intact and override individual contracts and workplace
agreements. That may not be the Labor Party's position, but I could accept that. If the
Government gave supremacy to the award system with the contracting out provisions
remaining and allowed the unions to play their role in things as they should and do now, I
would accept that.
Mr Court: That is pretty close to what you are getting.
Mr GRAHAM: It is not. With the Minister's being master of the double talk, the
Premier has been led up the garden path if he believes that. If we were getting what the
Premier said in his letter, it would not be as bad. However, that is not what the
legislation says. I will leave it there and wait and see whether the Minister addresses the
questions that have been raised. One relates to the word "fairness" in the Bill and the
other relates to the discrepancy between the advertisements, the letters from senior
Liberal people and the reality of the legislation because there is a paradox. One of the
two must be incorrect. Either the letters are wrong or the legislation is wrong. T1here can
be no middle ground.
Mr KOBELKE: The Minister is not willing to answer the questions put to him by the
previous speaker relating to the inconsistencies between what the legislation will do in
this clause and that which the Minister and his leader have said. Obviously the Minister
is embarrassed because he has had the inconsistencies pointed out to him. If he is not
willing to address the questions, this is an untruth. If the Minister had any intestinal
fortitude, he would provide answers to the questions asked by the previous speaker and
the member for Cockburn about where the word "fairness" was included in the
legislation, as is stated in the advertisement in today's newspaper.
Mr KIERATH: I think I have more intestinal fortitude than anyone here because I have
had to put up with the rubbish that members opposite have dished up to mec. Someone
told me today that I have the patience of a saint. I have been through the situation with
members and I will go through it again. A person who works under an award is able to
stay under that award. No-one can change it without his approval. However, if he wants
something different and he agrees to it and understands what it is, and he has not been
coerced or threatened, he should be able to come to any arrangement he likes. I cannot
make it any plainer than that. It is clear-cut. The legislation gives people a clear choice.
If what members opposite pretend will happen does happen, hardly anybody will transfer
out. I have said it publicly and I will put it on record again: If somebody finds a way
around the test of choice, we will keep amending the legislation week after week to
ensure that they have a choice. However, once we give people the choice, we do not
believe that the member for Nollamara or anybody else should be able to tell them that
they cannot have it if they want it. We believe they should have it.
Mrs HENDERSON: The Minister says repeatedly people will have a choice and no-one
will be able to force them to accept anything they do not want to accept. Where a new
employee is added to an agreement - that is what this clause is all about - he will not have
the capacity to argue duress; he will not have a choice. If he is coerced he will have no
comeback. This clause takes that away. I agree that other people can go to the
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commissioner and argue that they were coerced. However, they cannot do that under this
clause; they have no protection. That is the question that I and other people have put to
the Minister.
Mr Kierath: Every agreement has to go through the registration process, which has three
tests.
Mrs HENDERSON: This one has been specifically taken out. T1he Minister knows it; he
mentioned it earlier in the debate. He said that, for administrative ease, people who came
later to an employment contract and were to be added in, would not need to have their
agreement registered. Those were the Minister's words yesterday.
Mr Kierath: I said that is what was taken out. You don't listen to me.
Mrs HENDERSON: I listened very carefully to what the Minister said. He said that, for
administrative ease, where a new employee wants to join a collective contract, that
contract will not go through the normal processes.
Mr Kierath: I did not say that; you were not listening.
Mrs HENDERSON: I was listening, and that is exactly what the Minister said.
Mr Kierath: I said that is what we intended to do in one of the earlier drafts.
Mrs HENDERSON: The Minister changed his mind! Is it the draft that I have in my
hand? That is what that says. Is it one of the later amendments that has not yet hit the
deck? Is it one of the 60? Is it one of the ones the Minister floated yesterday that was
not on the Notice Paper?
Mr Kierath: It was before that.
Mrs HENDERSON: It was before yesterday. When was it?
Mr Kierath: Last week.
Mrs HENDERSON: It was not last week.
Mr Kierath: I processed it last week.
Mrs HENDERSON: The Minister said it only yesterday. He said it was his desire.
Mr Kierath: I said I processed it last week.
Mrs HENDERSON: When did the Minister give it to the people in the Chamber?
Mr Kierath: I do not actually do that. You know the process. The instruction goes to the
Parliamentary Counsel who puts it on the Notice Paper.
Mrs HENDERSON: When did the Minister ensure the Clerk had it?
Mr Kierath: I cannot tell you that.
Mrs HENDERSON: In other words, it is one of the ones brought along by the Minister
and he processed it either yesterday or today.
Mr Kierath: I want you to get the record straight.
Mrs HENDERSON: I am getting the record straight. That is why I am asking the
Minister about it.
Mr Kierath: All agreements go through the registration process.
Mrs HENDERSON: I am pleased to hear that.
Mr Kierath: I told you yesterday, but you were not listening.
Mrs HENDERSON: The Minister did not.
Mr Kierath: Yes, I did. I explained to you why the amendment was on the Notice Paper.
Mrs HENDERSON: The Minister did not He said yesterday that for administrative ease
he tried to hurry up the process to enable new employees to have their contracts
processed with a minimum of requirement.
Mr Kierath: That was the earlier draft. I accepted that and we were prepared to reinforce
those provisions.
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Mrs HENDERSON: Perhaps it is one of those floating around the Chamber with a date
and time on it because of this infamous guillotine motion which allows the Minister's
amendments to be put before the Chamber as long as they were circulated by being
surreptitiously placed on the benches two hours before the gag is applied at midnight.
Mr BROWN: I support this amendment. It will guarantee for new employees as a
minimum the rights and protections which are currently available to them under the
award system. The Government has already admitted that new employees will not have
the protection of the award system under this Bill. I draw dhe attention of the Chamber to
a transcript of a breakfast meeting attended by the Minister on Friday, 13 August when
the following question was put to him -

Will a potential employee have the opportunity to choose between workplace
agreements and awards?

He commenced his answer by saying -

It's a question that is often misunderstood. It is a very difficult one to explain...
These are the telling comments of the man at die breakfast -

When a job is advertised it is advertised with wages and conditions. I presume
that if you arm not happy with those conditions you simply don't apply for the job.

He goes on to try to get over that difficulty and comes back to the point -

As I say, they have a choice whether they apply for the job or not in the first
place.

The question was whether a new employee, a person who fronts up at the office or
factory door seeking a job, will be able to say after examining the proposed workplace
agreement that he would prefer to take the award. That is the impression the Minister is
endeavouring to create. The advertisement in the newspaper states that no-one can
compel a person to enter a voluntary contract.
Mr Kierath: There is even a test that says a person must be willing to go into it.
Mr BROWN: The Minister said that when a job is advertised the choice for the
prospective employee is whether to accept the terms and conditions offered or whether to
take the job.
Mr Kierath: Would you apply for less than you amt getting now? No-one forces people
to apply for jobs.
Mr BROWN: The Minister is very good at deflecting the issue and talking about other
things. However, I will not leave this issue alone and I hope to get an answer from the
Minister. It would be good to get some honesty, truthfulness and straighforwardness into
the debate, but it is very difficult to achieve that with this Minister. It is difficult for him
to accept this point but in the interests of trying to present some semblance of
understanding to the public of Western Australia, will the Minister confirmn that under
this Bill it will be legal for an employer to advertise jobs at conditions and wages below
those currently contained in awards? Will the Minister also confirm that prospective
employees applying for jobs will have the choice of either accepting the job on the terms
and conditions offered or not taking the job at all; in other words, they will have no
choice between a workplace agreement and an award? If we can get some clarity on this
issue we can at least debate it with some semblance of common understanding about the
intent of this Bill.
Amendmient put and negatived.
Mrs HENDERSON: I move -

Page 6, line 1 - To insert after "employee" the following -

or organisation of employees
Yesterday I said that the Minister had come into this Chamber and made a big song and
dance about the fact that he would allow unions to be parties to these agreements. We
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debated clauses 5 and 6 which describe workplace agreements and the effect of such
agreements. Those clauses specify who shall be the parties to those agreements.
However, they do not include unions. The Opposition sought to hold the Minister to his
promise but he refused to contemplate its amendments and dismissed them out of hand.
Clause 7 deals with the addition of a new employee as a party to an existing collective
contract, and the way dhe clause is drafted assumes that the contract exists between an
employer and employee or employees. It does not contemplate that the contract could
involve an organisation of employees. I assumed it was an oversight on the part of the
Minister. The Minister's statement in this Chamber that unions could be recognised as
the bona fide bodies representing employees, and could sign and be parties to
agreements, is recorded in Hansard.
I will draw to the attention of this Committee and the public every clause in this Bill in
which that promise should be put into effect. The Minister yet again in his dishonest way
is not prepared to tell the public the truth. He can spend all the taxpayers' money he
chooses but at the end of the day he has a reputation in the community as someone not to
be trusted, whose word cannot be believed and who, when asked a direct question, tries
to fudge the issue until everyone, including him, is so confused that they do not
understand what he is talking about. On this issue it was clear. The day before the
Minister introduced his Bill he sent a copy to the TLC. I had not seen that Bill but on
that day had moved a motion, made a speech or in some way raised the issue of this
legislation. The Minister said the TLC could not be trusted because it had already given
me a copy of the Bill and he had given it to the TLC only that afternoon. I had not seen
the Bill. However, the copy of the Bill that the Minister gave the TLC omitted clause 10,
which is the only clause that mentions the involvement of unions as parties,
I believe the Minister did that deliberately because the draft of the Bill he brought before
the House next day bore the same date as the draft Bill given to the TLC but was
different because it included that clause. The Minister expected the TLC to jump up and
down saying he had left the unions out so that he was able to say they were wrong and
that he had put them in and, "Here is the next draft which has unions in." The Minister
tried to make a big fellow of himself by doing that but was shown up again as a sham
because nowhere in the Bill where agreements are mentioned is union involvement
mentioned. What he did was quite deliberate.
Why can the Minister not be honest in the same way as Jeff Kennett was, and say what he
is trying to do? The reason is that this Minister is not as honest as Jeff Kennett, who tried
the same trick; he introduced his Bill during the middle of the night and rmmed it
through the Parliament without allowing debate. At least this Government learned
something from Jeff Kennett because it did not try to increase the salaries of Ministers on
the same night, which was the boob that Jeff Kennett committed; he introduced
legislation to cut everyone else's wages and the same night sought to raise the wages of
his Ministers and parliamentary secretaries. No wonder the public reacted to that.
Mr Court: I am told things are getting better in Victoria.
Mrs HENDERSON: Who told the Premier that?
Mr Court: One has only to look at the changes that have taken place in the past six
months.
Mrs HENDERSON: Has it been better for employees?
Mr Court: Yes, businesses are starting to look at employing more people.
Mrs HENDERSON: What about the people presently employed; are they better off?
Mr Court: They certainly have a better future than they had six months ago.
Mrs HENDERSON: A better future? The Premier should look at some of the contracts
that have been drawn up.
Mr Court: Members opposite did more in Government to put workers in poverty than did
any other party in this country's history, and threw more people into poverty than did any
other Government.
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Mrs HENDERSON: The Premier should see some of those contracts. He sits here with
his colleagues and every time the Opposition raises an objection to this legislation
Government members chime in, "What about unemployment?" I will tell members
opposite about unemployment. This legislation will ensure that more people are
unemployed. Does the Minister know why? Because under this legislation it will be
cheaper to employ one person for 60 hours a week than two people for 30 hours a week.
It will be cheaper to employ one person for 80 hours a week than two people for 40 hours
a week. That was deliberate. It will not create more jobs. It will be cheaper for
employers. This is particularly significant to the Police Force, whose members perform a
lot of overtime. It will be cheaper to employ people and pay them at the normal rate for
overtime on Saturdays and Sundays or any other time.
For the information of the Premier that is exactly what is happening in Victoria. It is
cheaper to employ one person for 60 hours than to employ two people and have to pay
two lots of annual leave, sick leave, superannuation and all such expenses. This measure
is designed to ensure lower levels of employment; not only will it reduce wages, remove
penalty rates and overtime, but also it will result in less employment.
Mr W. Smith interjected.
Mrs HENDERSON: I hope that interjection is on the record because I am more than
happy to come back and answer to this place in six months' time.
Mr W. Smith: Is it not better that more businesses prosper so that they employ people
instead of going bankrupt?
Mrs HENDERSON: The member may think they will prosper under this legislation.
The only way they can prosper under this legislation is to pay lower wages, which I am
sure they will do.
Mr Court: The Labor Government did nothing to get people jobs or to get young people
into the work force.
Mrs HENDERSON: This Government does not want more people in the work force. As
mentioned earlier today, the last time a case to reduce youth wages was presented not one
employer was prepared to go into the witness box and swear he would take on more
young people if he paid lower wages, so that argument is blown out of the water.
Mr W. Smith: We saw 35 per cent unemployment under the member's Government.
Mrs HENDERSON: Why does the member not stand and make a speech in his own
time? I will listen to him. He has not yet made a speech on this Bill, and I am happy for
him to do so.
M1vr W. Smith: I am asking the member a question.
Mrs HENDERSON: The member should ask the Minister as he is in charge of the Bill.
If he wishes to get into the debate, the member should get to his feet and make a speech.
Not many people from the Government side of the House have had the fortitude to stand
and make a speech on this legislation, yet they constantly interject.
This amendment seeks to hold the Minister to his promise. He has developed a
reputation for being dishonest; he could not lie straight in bed. It is on the Hansard
record that he came into the Chamber and said that unions would be able to be parties to
these agreements. Under this clause they should be specified as being potential parties.
There may be a contract under subclause 1(b) between an employer and an organisation
of employees or an employer and an employee. The Opposition would allow either
possibility. The Minister has allowed only one possibility. He stands condemned for yet
again lying to this Chamber.

Withdrawal of Remark
Mr KIERATH: The member's remark was unparliamentary. Surely I do not have to rise
and defend myself against such remarks made by a member?
The DEPUTY CHAIRMAN: The member for Thornlie was well await of what I was
about to do before the Minister took his point of order. I ask her to withdraw her remark.
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Mrs HENDERSON: I withdraw.
Commnittee Resumned

Mr THOMAS: I support the amendment moved by the member for Thornie which seeks
to give unions same role in these wretched agreements. It has been said on numerous
occasions that the Opposition is opposed to legislation which seeks to make provisions
for these agreements. We believe that situation could be ameliorated by recognising
awards. However, the amendment which sought to do that was defeated by the
Committee some minutes ago. The Opposition has also sought to give some role to
unions in this process.
In advancing the argument for this amendment one must address a number of matters
already raised tonight, the first being basically why there are awards and unions, and the
second being why these workplace agreements have the potential to be very unfair to the
work force; that is, to employees. That goes to the text of an advertisement which, for
the Minister's benefit, I have had enlarged. If he has not seen it in this morning's paper
he will be able to read it as I am holding it up. This appeared at taxpayers' expense in
this morning's The West Australian and in a speech balloon the words "What happens if I
don't want to sign a workplace agreement?' appear. The answer appears in Mnother
speech balloon. I do not know who this is supposed to represent; perhaps it is the
Minister, who is a bit loose with the truth because the answer is, "Don't". I suppose it is
true that a person does not have to enter into an agreement. The advertisement
continues - "No one can compel you to enter a VOLUNTARY agreement." Again, that is
stating the obvious because by definition the agreement is voluntary and someone cannot
be compelled to enter a voluntary agreement in a legal sense.
Mr Bloffwitch: You are doing well.
Mr THOMAS: The advertisement claims that "there are stiff penalties for employers
who try to make you agree to unfair conditions". That is untrue; I suppose that the
member for Geraldton has a copy of this advertisement.
Mr Kierath: Who do you think is in the best position to judge what is fair? It is the
person himself.
Mr THOMAS: I am holding up the advertisement which claims that stiff penalties will
apply for making people agree to unfair conditions. I also hold up the Minister's Bill,
although I must also hold the amendments which comprise much aof the Bill. Where
within the provisions does it say that the agreement must be fair?
Mr Kierath: Our test is that the individual himself knows what is fair to him. He is
supreme in knowing what is fair in the agreement. It should not be one of your cronies
making a decision about what will happen in people's lives.
Mr THOMAS: My time is limited due to the Minister's restrictive measure and I am not
prepared to enter a dialogue.
Mr Kierath: You do not have any answer for that.
Mr THOMAS: I have an answer which I am about to give if the Minister will allow me
to expound my argument. The Bill contains no provisions which state that the terms and
conditions of a workplace agreement must be fair. The newspaper advertisement claims
that workplace agreements am a change for the better. That is untrue. The advertisement
concludes with the claim, "They give you a choice." Why does the Government oppose
the awards' continuing and the inclusion of provisions to enable unions to participate in
the process of this legislation? It is simple. It is a well known principle of industrial
relations that in negotiating terms and conditions of employment an employee is at a
disadvantage. The Minister claims that is fair, and I guess that that is what he means in
the advertisement placed at taxpayers' expense.
Mr Kieratlr TheTLC asked usto dothal.
Mr THOMAS: It is untrue to say that the Trades and Labor Council asked the Minister
to deliberately mislead in an advertisement placed in the newspaper at taxpayers'
expense.
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Yesterday, in debate on an earlier clause, we gave the example of a young person seeking
his or her first job at a fast food outlet. A substantial number of fast food outlets are
franchised to national chains; therefore, the employer has the substantial support of that
chain when negotiating terms and conditions of employment.
Mr Court: Do you think that McDonald's is a good employer?
Mr THOMAS: A number of them are.
Mr Court: McDonald's is a non-union operation and it pays higher than award wages.
Mr THOMAS: I do not know whether that is correct, but the award system still prevails
there and if an employer attempts to impose terms and conditions which are less than the
award on a young person seeking his or her first job, that employer can be prosecuted.
An agreement, which purports to be a valid agreement between an employer and
employee but is contrary to the award, has no effect.
Mr Court: The unions did a deal with the fast food industry which was detrimental to
young people.
Mr THOMAS: It was outrageous and the whole union movement brought them to book
for it. I do not deny it was outrageous.
Does the Minister honestly believe that the word "'fair" will apply to arrangements
between employers and employees? For the most part employees seeking jobs are not in
an equal bargaining position, and that is the reason for having unions. In fact, if
employers feel they are at a disadvantage, they can use unions of employers from which
they gain collective wisdom. This legislation seeks to take away from employees the
benefit of association by which they can bargain as a whole. Under the legislation the
employer can negotiate terms and conditions which would be less than those which
prevail under an award. Therefore, the industry award will cease to have effect. Industry
is competitive for the most pant, and the employers who may seek to deal with unions and
observe awards will find they become uncompetitive- and are put out of business.
I ask members opposite to consider the advertisement placed in today's newspaper at
taxpayers' expense. It is deliberately misleading.
Mr Kierath: It was requested by the TLC.
Mr THOMAS: That is also deliberately misleading. The advertisement claims people
will have a choice, but that will not be available in the industrial market. The Minister
stands in this Chamnber and glibly holds his legislation and the Industrial Relations Act
and claims that a choice will be available between the two sets of regulations which will
be in force on the Statute book. We may legislate for that choice, but other factors will
come into play. In reality choice will not exist. It would be possible, for example, for us
to change the CALM legislation to require jarrab trees to flower in May rather than
August or September. Nevertheless, that will not make it happen. The legislation is not
the only determinant. In the normal course of events within the economy, legislation
operates in the context of a market. The labour market is competitive, as is business
when it competes for market share. Therefore, no choice will be available.
The first lie in the advertisement is in the first sentence that "No-one can compel you to
enter a voluntary agreement". The Minister glibly holds up the legislation and says that
people cannot be forced to enter a voluntary agreement. That is true under the terms of
the legislation because people must agree to them. The reality is that people must feed,
clothe and house themselves; therefore, they seek employment. If they are in a
competitive environment in which other people have entered into workplace agreements
in order to obtain employment, it is facile to claim the agreement is voluntary - it is not.
Since this debate began another aspect has occurred to me. I wonder whether the
Minister has considered the aspect of people obtaining social security benefits such as the
Newstart allowance. The receipt of such benefits is subject to a work test by which
people must be available for employment, If a person is sent along for a job by the
Commonwealth Employment Service - I know about this as my office is next to such a
service - and the CES is notified by the employer that the applicant declined to enter a
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voluntary agreement, the job applicant will no longer be eligible for social security
benefits. They will lose the support they would otherwise receive from the Department
of Social Security. Has the Minister considered the impact this legislation would have on
the work test which is applied by the DSS to people in the work force who are seeking to
find employment? It would reinforce my argument that there is no choice if the DSS said
that a person who rejected a job because he did not want to enter into an agreement,
because he did not regard the term of conditions of employment being offered as
appropriate to the work he was applying for failed the work test, and found he was no
longer eligible for benefits paid by the DSS to support him while he was seeking
employment. If that is the case, I suggest that reinforces my argument that workplace
agreements are not voluntary as this advertisement would have us believe. In fact the
final words of this advertisement which state, "T1hey give you a choice" are quite wrong.
People will have no choice if this legislation comes into force; agreements can prevail in
certain sections of industry and parts of particular industries. The operation of
competition between potential employees to find work and businesses to find markets
will ensure there will be no choice either for employers to determine under which regime
they determine the conditions of employment or employees in the work they seek. It is
facile to suggest that there will be a regime of new freedoms which had not existed in the
past. It is quite deliberately misleading and the Minister should repudiate this
advertisement and state that it is misleading. I hope perhaps in Friday morning's The
West Australian he publishes an advertisement which will correct it.
Mr KIERATH: I will try to address some of issues raised by the last group of speakers. I
refer first to unions being signatories or joining in with collective workplace agreements.
The member for Thomlie has accused me of echoing certain points of view, and this is
one area in which I have a strong personal view. A number of unions said they wanted to
be party to workplace agreements, to have an agreement set up which says that this is a
union sanctioned agreement. Almost everybody, except the trade unions, said that unions
should not be party to the agreements. I held out but everybody else was saying they
should not be allowed in. In the end that is one of the reasons I decided to allow them in.
Unions can join in a collective workplace agreement, but there are a couple of tests.
They must agree to honour and abide by certain conditions. That is the difficulty because
some of them are very used to award agreements which arc not worth the paper they are
written on, and clause 10 imposes very clear obligations on the unions. I was not going
to allow unions to be parties to workplace collective agreements, but in the end I decided
to allow them in.
The member for Cockbumn raised the issue of fairness. He is used to the notion that he
knows what is best for other people. We believe the individual knows what is best and
fair for him, not some thind party. Members opposite do not know what is fair for me; I
best know what is fair for me. I am the person who should be able to decide - if we put a
proper test in place - what is fair, that is what I want. Members opposite have not
understood because their definition of fairness is where they decide what is good for
other people. For the first time individuals will be able to say what is fair for them. They
will not have someone who rams what is best for them down their throats.
No-one can compel a person into a Workplace agreement. It does not matter whether
they are existing employees or new employees because of t three clear tests which
exist. Unfortunately, members opposite are not prepared to accept the legislation; they
have their minds made up. The member for Cockburn is infatuated with the
advertisements that have been running in the newspaper.
I had a meeting in my office at 12.30 pm on 10 August with Tony Cook, Bill Johnson,
Stephanie Main, Rob Meechamn. John O'Connor and Wally Palmer. Rob Meechamn said
he wanted the community to have an opportunity to view the legislation. He then went
on to say that the Bills represented a fundamental change to the system and required time
to be understood. I accepted that it was incumbent on the Government to get material
into the public arena. He then went on to say that the community had a need to know. I
thought chat I should put the contrary point of view because I knew the member for
Cockburn would accuse me of running propaganda. At that meeting I said it may well be
regarded as Government propaganda.
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Mrs Henderson: It sure is.
Mr KIERATFI: I knew members opposite would say that. Rob Meecharn asked for
adequate time to go through the legislation. He suggested the Government should
comnmence community education about the legislation and the consequences of choice
involved in those agreements. What are we doing with advertisements in the
newspapers? We are putting it into the public arena and explaining to people the choices
they can make. Once again Rob Meecharn stressed the need for education by a range of
mechanisms. Members opposite do flat like it when they hear the trut 1 could not
believe my ears and I said to hint 'Surely you are niot asking me to provide that
information in die public arena?" I have answered all the major points raised by
members opposite. The best person to judge fairness is the individual.

Division
Amendment put and a division taken with the following result -

Ayes (19)

Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grill
Mrs Hallahan

Mr Ainsworth
Mr CJ. Barnett
Mr Btake
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Mrs Henderson
Mr Hill
Mr Kobe
Mr McG inty
Mr Riebcling
My Ripper
Mr DAL Smith

Noes (26)
Mrs Edwarcies
Dr I-ames
Mr Johnson
Mr Kienibh
Mr Lewis
Mr Marshall
Mr McNee
Mr Nicholls
Mr Osborne

Mr Taylor
Mr Thomas
MsWarnock
Dr Watson
Mr Lay (Teller)

Mr Pend"
Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mr Wiese
Mir Bloffwitch (Teller)

Pairs

Dr Lawrence Mr Shave
Mr Grahamn Mr Omodei
Mr M. Barnett Mrs van de Klashorst
Mr Marlborough Mr House
Mr Bridge Mr Minson

Amendment thus negatived.
Mr KIERATh: I move -

Page 6. line 3 - To delete "remains" and substitute -

and the agreement under section 22(1) remain
This clause describes the effect of adding an employee under a contract of employment
as party to a collective workplace agreement under section 22(1).
Amendmient put and passed.
Clause, as amended, put and passed.
Clause 8: Making of collective workplace agreements.-
Mrs HENDERSON: I move -

Page 6, line 6 - To insert before "A" the figure "1".
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Page 6, lines 6 and 7 - To delete all words after "between" and substitute the
following -

(a) an employer and all or some of the employer's employees;
(b) an employer and employee organisation or employee

organisations.
Clause 8 states in simple terms that a workplace agreement may be entered into between
an employer and all or some of the employer's employees. It is a simple clause intended
to describe how a workplace agreement is made. However, it does not fit with what the
Minister told this Chamber he would do. Surprisingly, the Minister has repeated yet
again to this Chamber what he said before - that is, he is prepared to allow unions or
employee organisations to be part of the making of workplace agreements. However,
amazingly, this clause which refers to collective workplace agreements does not mention
that unions can be part of the making of a collective workplace agreement. That is a
deliberate decision on the part of the Minister. He comes into this Chamber and says
that, despite other people telling him that he should not do this, he has decided to allow
unions to be part of these agreements. I have pointed our three clauses of the Bill in
which the Minister has deliberately neglected to include the capacity for unions to be
nominated as pantics to these agreements. This is yet another one. It describes how a
collective workplace agreement may be made. What objection could the Minister have to
including the provision that a workplace agreement may be entered into between an
employer and a union, or between an employer and employees? The Minister says that
that is what will occur.
Mr Kierath: Have you looked at the title of the Bill?
Mrs HENDERSON: Yes, we discussed it for a little while.
Mr Kierath: You discussed the short title of the Bill. The whole thrust of this Bill is
between the primary players - the employers and employees - and not having third parties
buying into that situation.
Mrs HENDERSON: We are not talking about third parties.
Mr Kierath: The primary agreement is between the two panics and then they can be part
of a collective workplace agreement.
Mrs HENDERSON: Are they a party or are they not?
Mr Kierath: They are not recognised as a primary party; they are recognised as a
secondary party.
Mrs HENDERSON: Reference is not made to primary or secondary parties anywhere in
this Bill.
Mr Kierath: Reference is made to them in the title of the Bill.
Mrs HENDERSON: Yet again the Minister demonstrates his ignorance. If someone is a
party to a contract, he is a party. There are no primary or secondary panics and they are
not classified into some sort of hierarchy.
Mr Kierath: Unions will have to agre to observe the agreement and to agree not to
encourage someone to breach it. These are noble ideals and if the unions are genuine
they will have no hesitation in being a part of a workplace agreement.
Mrs HENDERSON: If they have no hesitation in agreeing with that, why are they not
included in this clause as a party?
Mr Kierath: Because the primary players are the employees and the employers.
Mrs HENDERSON: It does not say that anywhere in the Bill.
Mr Kierath: The long title states -

An Act to provide for the making of agreements between employers and
employees as to their respective rights and obligations..
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The Bill is based on agreements between those two parties. Anything or anyone else
involved in that process is a secondary party.
Mrs HENDERSON: Therefore, the Minister was lying when be said that unions can be
parties to the agreement.
Mr Kierath: I said the Bill is between the primary parties and the unions will be treated
as secondary parties.
Mrs HENDERSON: Under the law of contract there is no such thing as a primary or
secondary parry.
Mr Kierath: I am trying to explain the philosophy behind the legislation.
Mrs HENDERSON: I heard what the Minister said and he does not make any sense.
What he says is dishonest in the extreme. Every time he is dishonest in this Parliament
the Opposition will show him up for what he is.
If the Minister were genuine in saying that he is prepared to allow unions to be parties to
agreements, it would be stated in clauses 5, 6 and 8. Unfortunately we will not be able to
debate the major clauses of the Bill which the Opposition would like to debate, but they
refer to unions being parties to agreements. They are parties to the extent that they
cannot be involved in the content of the contracts. They cannot be involved in
determining the dispute resolution procedure and they are unable to go to the
Commissioner of Workplace Agreements. In no substantive way can the unions be a
party to these agreements.
Mr Kierath: Of course they can if the individual wants them involved. Again, it is
freedom of choice and they cannot be forced.
Mrs HENDERSON: If they meet the test and the parties agree they can be a parry to the
agreement, why cannot they be involved in the content of the agreement? They cannot
be involved in nominating the arbitrator or the dispute resolution procedure and they
cannot go to the commissioner if the parties are not in agreement. None of the key
elements relating to the agreements includes the opportunity for the unions to be
involved. The legislation is a sham.
Mr Kierath: They can negotiate agreements with them.
Mrs HENDERSON: The Minister wants them to be agents. This clause of the Bill lays
down the conditions by which the agreements are made and it nominates the panies to
the agreements. It is crystal clear to anyone who reads the Bill, and there is no clearer
clause than the one we are debating. It deliberately excludes any reference to unions or
employer organisations being parties to these agreements - the Minister did not intend
them to be included. He can say as many times as he likes in this Chamber that he
intended to include them, but he has been shown up yet again to be a sham. He is
dishonest in the extreme and it is time the Premier took action to try to preserve the
integrity and the credibility of the Government by telling this Minister to stop peddling
lies.

Withdrawal of Remarks

Mr COWAN: I take exception to that comment because ir is a direct reflection on the
Minister and I seek its withdrawal.
The CHAIRMAN: I ask the member for Thornlie to withdraw the remark.
Mrs HENDERSON: I withdraw the remark, but the Minister is deliberately dishonest
and he deliberately peddles mendacious statements.
Mr COWAN: The member's comments have exactly the same implication and they
should not be tolerated. Again, I seek the withdrawal of the member's comment.
Mns HENDERSON: it has been a feature of this House that the word 'lies" is nor
acceptable, but a range of synonymous terms have been used in the past and they have
not been ruled to be unparliamentary. I refer to terms such as mendacious, untruths and
dishonest. While people may say it is quaint, it has been the practice of this Chamber.
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Mr COWAN: It does not matter what words are used, the expression clearly implicated
the Minister and as far as I am concerned it impugned the reputation and integrity of a
member of this place. Therefore, it should be withdrawn because it is unparliamentary.
The CHAIRMAN: It has been the interpretation of the Chair chat when statements are
made which directly refer to a member and his behaviour in an unparliamentary way,
they are deemed unparliamentary. It has been accepted that one can refer to a member
behaving in a certain manner, but when it reflects upon the member and the person, it is
unparliamentary. 1Te member's remark is unparliamentary and I ask her to withdraw it.
Mrs HENDERSON: I accept the Chairman's ruling and I withdraw. However, the
behaviour of the Minister has been dishonest in the extreme.
Mr WIESE: Standing Order No 132 states -

All imputations of improper motives, and all personal reflections on Members,
shall be considered highly disorderly.

The member's comments were a reflection on the Minister's integrity and it was highly
improper. It was the member's third attempt to put that impression across in this
Chamber. That makes it even more highly disorderly and I ask you, Mr Chairman, to call
on the member to withdraw her comment.
Mrs HENDERSON: Last evening the Minister accused me of breaking the law by failing
to prosecute someone. I was not sufficiently thin-skinned to leap to my feet and say my
reputation had been impugned, even though it was a serious allegation. I realise that in
this Chamber one must be thick skinned. Members call one another names across this
Chamber every day. Members' reputations are impugned on an hourly basis in this
Chamber and if people cannot take the heat they should not be here.
The CHAIRMAN: In furtherance of the point of order raised by the Minister for Police. I
believe the member for Thornlie has continued to make statements which impugn the
character of a member of this place. That is unparliamentary and I ask the member to
withdraw.
Mrs HENDERSON: I am happy to withdraw because I recognise the Minister's -

The CHAIRMAN: Order!
Mrs HENDERSON: I accept that the Minister is so thin-skinned that I have to withdraw
my remark. Will the Minister also say that saying that he is thin-skinned is also
unparliamentary?
Mr COWAN: He is a sensitive gentleman.
Mrs HENDERSON: I am not surprised the Minister is sensitive about this issue because
his reputation is in tatters in the community. He is a person not believed anywhere in this
town.

Committee Resumed
Mrs HENDERSON: This clause is an example of the Minister's coming before die
Chamber and arguing a particular point of view and then changing it. I know he will not
be held to it because he has a problem that I cannot mention, but it is clear to anybody
who can hear that he comes into this Chamber and says one thing and then does another.
That is because of a trait of his character that I cannot mention but is evident to everyone
in the State. Not too many people go to heaven who do what he does all the time.
However, the Minister has no expectation of ending up in that place because he does
what I am referring to constantly. The Opposition seeks to hold the Minister to his
promise through this clause; that is, that unions will be able to be parties to agreements.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 6. after line 7 - To insert the following new subclauses -
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(2) Where two or more employees have entered into a collective
registrable employment contract with an employer, any employee who
performs the same or similar duties as those employees party to the
collective registrable employment contract may elect to be added as a
party to that collective registrable employment contract.
(3) Where two or more employees are employed by the same employer
and have entered into individual registrable employment contracts on
identical terms such registrable employment contracts shall be deemed to
be a single, collective registrable employment contract for the purposes of
this Act.

I will not give detailed reasons for my amendment because of time constraints and the
fact that the member for Morley will do so. In our view, where there are single identical
contracts, and where individuals seek to enter into single identical contracts, it is
administratively easier and far more streamlined if they are recognised as collective
contracts. The Opposition supports that situation rather than a series of identical
individual contracts.
Mr BROW N: Proposed new paragraph (2) seeks to provide for the situation where an
employer has what is now called a collective workplace agreement with a number of
employees. This amendment seeks to give employees not signatories to that collective
agreement an opportunity to become part of it. It seeks to do that as a right of those
employees. The rationale for this paragraph is simply that under the provisions of the
Bill as it presently stands an individual employment contract is a superior instrument to a
collective contract, but under its provisions it is possible for an employee doing the same
or similar work as other employees covered by a collective contract to be given lower
terms and conditions of employment. We propose through this amendment to provide
that employee with the opportunity to join the collective.
New paragraph (3) seeks to put in place an arrangement whereby if a number of
individual contracts or workplace agreements are the same they can be taken as a single
collective contract. The Opposition seeks to insert this provision because it is our view
that under this Bill we will see a situation where many employees will sign absolutely
identical contracts which will not be in the form of a collective contract where any so-
called discussions would go on with the work force as a whole. Rather, they will sign
individual contracts or so-called individual workplace agreements which will be in
identical terms. I will use the example of South Australia some 20 years ago where there
was a defect in the industrial legislation which permitted unregistered organisations to
obtain the equivalent of a workplace agreement. At the time an application had been
made seeking an award to cover a variety of workplaces. Coincidentally, each of the
workplaces to be covered by the award reached what in today's terms would be called a
workplace agreement and there were about 15 of them, Coincidentally, they were all to
be covered by an award and had reached a workplace agreement with their employers.
Also coincidentally, every one of those agreements was in precisely the same terms so
what was seen there is what we will see here if these proposed amendments are not
accepted. These amendments are simply proposed so that if a series of individual
workplace agreements, as they are called, are reached in identical terms, they must be
treated as a collective agreement and not on an individual basis. This amendment seeks
to do nothing more than that. It seeks to ensure, in that context, that there is negotiation,
for the sake of a better word, with the collective instead of the individual. If this
amendment is not accepted - and given the track record of the Minister with amendments
to this legislation to date, one cannot be optimistic about that - it will clearly highlight
beyond misunderstanding that this Bill is about individual workplace agreements or, in
real terms, individual workplace contracts. If this amendment is not accepted, any
thought of collectivism, even the mere notion of it, that is in the Bill as it stands
currently, will be shown up totally for what it is,
The CHAIRMAN: Order! Members, the time has arrived for completion of all
remaining stages of this business, and under the sessional order every question necessary
to complete the business must be put without further debate or amendment.
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Division
Amendment put and a division taken with the following result -

Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grill

Mr Ainswortii
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Ayes (18)
Mrs Hallahan
Mrs Henderson
Mr Hil
Mr Kobelke
Mr McGinty
Mr Riebeling

Noes (26)
Mrs Edwardes
Dr Hames
Mr Johnson
Mr Kiemth
Mr Lewis
Mr Marshall
Mr McNee
Mr Nicholls
Mr Osborne

Mr Ripper
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Pendal
Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mr Wiese
Mr Bloffwitch (Teller)

Pairs
Dr Lawrence
Mr D.L. Smith
Mr M. Barnett
Mr Marlborough
Mr Bridge

thus negatived.

Mr Shave
Mrs van de Kinshorsi
Mr Omodei
Mr House
Mr Minson

Points of Order
Mr RIPPER: Mr Chairman, I seek your guidance in respect of the procedure that will
now apply. I understand that we have reached the point at which the Government's
draconian use of the guillotine will apply. I want same information from you about the
number of questions that will now be put to the Chamber; in particular, the number of
amendments moved by the Minister for Labour Relations that will be put, and how they
will be put.
The CHAIRMAN: It is now my intention to put the question, which will detail the
following four amendments. The question now is -

(i) That the amendments standing on the Notice Paper in the name of the
Minister, to the various parts of this Bill, excepting the amendment to
insert a new clause 20, be agreed to;

(ii) that the amendments to clause 43 and clause 87 as circulated in the
Chamber by the Minister earlier today be agreed to;

(iii) that clauses 8 to 100 and schedules I to 3 and the title of the Bill, as
amended, be agreed to; and

(iv) that I do now leave the Chair, and report the Bill with amendments.
Mrs HENDERSON: Mr Chairman, I seek your guidance as to what we do on this side of
the Chamber should we wish to vote for same of these amendments and vote against
other amendments. If you put them as a block, how do we distinguish in our voting as to
which we vote for and which we vote against?
The CHAIRMAN: The Chair, of course, is in the hands of the Chamber. Earlier today a
sessional order was moved which covers the matter and indicates that the question will be
put without debate.
Mr RIPPER: Mr Chairman, I seek some information from you. Exactly how many

Amendment
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amendments moved by the Minister for Labour Relations will be put to the Chamber in
this block fashion?
The CHAIRMAN: Order! The matter that is before the Chamber in fact details clauses 8
to 100 and schedules 1 to 3, but refers specifically to the amendments which the Minister
has placed on the Notice Paper and, in addition, the amendments as circulated in the
Chamber at least two hours prior to 1.00 anm. I have in my hand two new amendments
and the deletion of an amendment, which were received by the Clerks and circulated to
the House; and the times at which this occurred were noted on those amendment papers.
To ensure that it is clear to the Chamber, I will read the amendments and the deletion of
the amendment as circulated. At 9.55 pm, the Minister for Labour Relations circulated
the following -

I do not intend to move the amendment to insert new clause 20 into the
Workplace Agreements Bill.
Clause 43 -

Page 27. line 4 - To delete the full stop and substitute a comma.
Page V, after line 4 - To insert the following passage commencing at the
left hand margin of subclause (2) -

but does not include any provision of the Equal Opportunity Act
1984.

That amendment was circulated at 9.45 pm.
Clause 87 -

Page 54, lines 2 to 7 - To delete the lines and substitute the following -

87. (1) There are to be appointed or made available under the
Public Service Act 1978 such officers as are necessary to enable
the Commissioner to perform his or her functions.

That amendment was circulated at 2.00 pm.
Division

Question put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: I appoint the member for Geraldton as the teller for the ayes. I
appoint the member for Northern Rivers as the teller for the noes.
Mr Leahy: I am not going to count.
The CHAIRMAN: Does the member for Northern Rivers wish to decline the nomination
as teller?
Mr Leahy: We have no pairs.
The CHAIRMAN: Under the precedents in the House, as Chairman I will act as teller for
the noes.
Division resulted as follows -

Ayes (26)
MW Ainsworth Mrs Edwurdes Mr Pendlal
I& CJ. Barnett Dr flames Mr Prince
Pr Blaikie Mr Johnson Mr W. Smith
Mr Board MW Kierath Mr Trenorden
Mr Bradsh~aw Mr Lewis Mr Tubby
Dr Constable Mr Marshall Dr Turnbull
Mr Cowlt Mr McNee Mr Wiese
Mr Cowan Mr Nicholls Mr Bloffwitch (Teller)
Mr Day Mr Osborne
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IV
Noes (18)

Mr Brown Mrs HalLahan Mr Ripper
Mr Catania Mrs Henderson Mr Taylor
Mr Cunningham Mr Hill MrThomnas
Dr Edwards Mr Kobelke Ms Warnock
Dr Gallop Mr McGinty Dr Watson
Mr Grill Mr Riebeling Mr Leahy

pairs
Mr Shave Dr Lawrence
MirOmodei Mr Gnaham
Mrs van de Kiashoist Mr MI. Barnett
Mr House Mr Marlborough
Mr Minson Mr Bridge

Question thus passed.
The DEPUTY CHAIRMAN: Order! I advise members that there is a requirement for
me, as Chairman, to document and initial the derails into this Bill. This matter will take
some time. When I have finished the signing, I will proceed.

Amendments agreed to under the foregoing resolution were as follows -
Clause 14.

Page 10, line 1 - To delete "(5)" and substitute "(6)".
Clause 15.

Page 10, lines 10 to 12 - To delete the lines and substitute the following -

15. (1) A workplace agreement -
(a) must comply with sections 18 (2), 19 and 20; and
(b) must not contravene section 17 (3), 20 or 2 1.

Clause 17.
Page 11, lines 4 to 6 - To delete the lines and substitute the following -

(3) A workplace agreempent must not exclude the operation of subsection
(1) and to the extent that it purports to do so it is of no effect.

Clause 18.
Page 11, lines 7 to 13 - To delete the lines and substitute the following -

Commencement and duration
18. (1) A collective workplace agreement has effect when it is registered
under Division 4, or from any later day provided for in the agreement.
(2) Subject to sections 26 and 31, an individual workplace agreement has
effect when it has been signed by the parties to the agreement, or from any
later day provided for in the agreement.
(3) A workplace agreement must provide for the day on which it expires
which cannot be more than 5 years after it came into force.

Clause 19.
Page I], line 26, to page 12, line 3 - To delete the lines and substitute the
following -

19. (1) A workplace agreement and an agreement under section 22 (1)
must -

(a) be in writing;
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(b) name the employer and the employee or employees
between whom they are made: and

(c) be signed by each of them.
Clause 20.
Page 12, lines 8 and 9 - To delete the lines and substitute the following -

20. (1) A workplace agreement must set out provisions for dealing with any
Clause 21.

Page 13, lines 3 to 5 - To delete the lines and substitute the following -

21. (1) A workplace agreement must not -

(a) require a person -

Page 13, line 15 - To delete 'confers" and substitute 'confer".
Clause 22.

Page 14, after line 5 - To insert the following subclause -

(3) Subject to sections 26 and 31, an agreement under subsection (1) has
effect when it has been signed by the parties to the agreement, or from any
later day provided for in the agreement.

Clause 25.
Page 15, lines 5 and 6 - To delete the lines and substitute the following -

Requirements for registration
25. (21) An agreement does not have effect as a collective workplace

Page 15, lines 12 to 14 - To delete the lines and substitute the following -

(3) Subject to sections 26 and 31, an individual workplace agreement and
an agreement under section 22 (1) have effect whether or not they are
registered, under section 29.

New clause.
Page 15, after line 14 - To insert the following new clause -

Position if individual workplace agreements etc. not lodged for
registration
26. (1) If an individual workplace agreement or an agreement under
section 22 (1) is not lodged for registration under section 27 within the
period of 21 days from the day on which it took effect ("the period
allowed for lodgement") -

(a) the agreement ceases to have effect for the purposes of this
Act on the expiration of that period and cannot be lodged
for registration; and

(b) either party may, subject to subsection (2), recover from the
other under section 49 any amount which, if the agreement
had not taken effect, he or she -

(i) would have been entitled to receive;

or
(ii) would not have been required to pay.

as the case may be, in respect of the period allowed for lodgement.
(2) The entitlement of an employee is to be determined for the
purposes of subsection (1) (b) as if any relevant award provision
applied to the employer and the employee during the period
allowed for lodgement.
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Cause 27.
Page 15, line 21 Co page 16. line 4 - To oppose the clause and substitute the
following new clause -

Lodgement
27. Any party to an agreement provided for by this Part may, in
accordance with the regulations, lodge the agreement with the
Commissioner for registration.

Clause 28.
Page 16, line 9 - To delete "and".
Page 16, lines 10 to 14 - To delete the lines and substitute the following -

(b) that each parry to the agreement appears to understand his or her
rights and obligations under the agreement;

(c) that no party to the agreement was persuaded by threats or
incimidation to enter into the agreement; and

(d) that each party to the agreement genuinely wishes to have the
agreement registered.

Page 16, line 15 - To delete "(ii)".
Page 16, lines 17 to 22 - To delete the lines.

Clause 30.
Page 18, line 5 - To insert after "28 (1) (b) "the passage ",(c) and (d).
Page 18, line 12 - To insert after "28 (1) (b)" the passage ",(c) and (d) "

Page 18, line 24 - To insert after "28 (1) (b)" the passage ",(c) and (d) "
Clause 3L1

Page 19, lines 7 to 19 - To oppose the clause and substitute the following new
clause -

Position where an agreement is refused registration
31. (1) Where an individual workplace agreement or an agreement under
section 22 (1) is lodged under section 27 but registration is refused by the
Commissioner -

(a) the agreement ceases to have effect for the purposes of this
Act as from the day of that refusal; and

(b) either party may. subject to subsection (2), recover from the
other under section 49 any amount which, if the agreement
had not taken effect, he or she -

(i) would have been entitled to receive;, or
(ii) would not have been required to pay,
as the case may be, in respect of the period between the day
when the agreement took effect and the day on which
registration is refused.

(2) The entiement of an employee is to be determined for the purposes
of subsection (1) as if any relevant award provision applied to the
employer and the employee during the period referred to in that subsection
or in section 33 (5).

Clause 33.
Page 20, after line 29 - To insert the following -

(4) Without limiting the rules of court, where an appeal under this section
has been commenced, the Supreme Court -
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(a) may suspend the operation or effect of the decision
appealed against from the day of the decision until the
appeal is determined or is withdrawn; and

(b) may revoke any such suspension.
(5) The right of a person to recover moneys as mentioned in section 31
(1) (b) includes any period when a decision to refuse registration of an
agreement is suspended under subsection (4) if the decision on appeal
does not result in the registration of the agreement.

Clause 36.
Page 22, line 8 - To insert after "'court" the following -

, other than the Western Australian Industrial Relations Commission
Clause 37.

Page 22, line 24 - After "section 40 (1)" to insert the following -

that has been lodged with or registered by the Commissioner
Clause 41.

Page 25, line 27 - To delete "an officer" and substitute "a person".
Page 26, line I - To delete "An officer" and substitute "A person".

Clause 43.
Page 27, line 4 - To delete the full stop and substitute a comma.
Page 27, after line 4 - To insert the following passage commencing at the left
hand margin of subclause (2) -

but does not include anty provision of the Equal Opportunity Act 1984.

Clause 49.
Page 32, lines 15 to 19 - To oppose the clause and substitute the following new
clause -

Recovery of amounts due under section 26 or 31
49. A person who is entitled to recover frm another person an amount
under section 26 or 31 way bring an action for that purpose against the
person in an industrial magistrate's court.

Clause 50.
Page 32, lines 20 to 22 - To oppose the clause and substitute the following new
clause -

Representation
SO. In any proceedings under this Division, an employer or employee may
appear personally or be represented by any agent, including a legal
practitioner.

Clause 54.
Page 34, line 8 - To delete "section 47 or 48 " and substitute "this Division".
Page 34, lines 12 and 13 - To delete "an employee' and substitute "a person".

Clause 62.
Page 38, line 26 - To delete the line.

Clause 75.
Page 46, line 14 - To delete "subsection" and substitute "section".

2956 (ASSEMBLY]



[Wednesday, 18 August 1993J 95

Clause 87.
Page 54, lines 2 to 7 - To delete the lines and substitute the following -

87. (1) There are to be appointed or made available under the Public
Service Act 1978 such officers as axe necessary to enable die
Commissioner to perform his or her functions.

Schedule 3.
Page 67. after line 6 - To insert the following items -

6. Public Service Act 1978
Immediately before section 54, insert the following section -

" Matters that cannot be the subject of workplace agreements
53A. There is excluded from the operation of Part 3 of the
Workplace Agreements Act 1993 any matter concerning the
management or structure of the Public Service that is prescribed
for the purposes of this section. ".

7. Coal Industry Tribunal of Western Australia Act 1992
After section 3, insert the following sections -

'This Act subject to Workplace Agreements Ad 1993
3A. This Act has effect subject to the Workplace Agreements Act
1993.
Exclusions from jurisdiction under this Act
3B. (1) Despite any provision of this Act, where any employer
and any employee are parties to a workplace agreement that is in
force under the Workplace Agreements Act 1993 (not being
excluded parties within the meaning in section 30 (2) of that Act)
the Tribunal or a local board of reference does not have
jurisdiction in respect of -

(a) any industrial dispute, between that employer and
that employee; or

(b) any other matter that is part of the relationship of
that employer and that employee,

and any such dispute or matter is not -

(c) an industrial matter, or
(d) a matter to which section 10 (1) (c) applies.

(2) Subsection (1) also applies where -

(a) a workplace agreement has expired, and
(b) an arrangement is in force between the parties to

that agreement of the kind referred to in section 18
(3) (b) of the Workplace Agreements Act 1993,

except to the extent that the employer and any employee
agree that any matter is to be treated as an industrial matter
between them.

Parties may submit question of interpretation to Tribunal
3C. (1) The parties to a workplace agreement that is in force
under the Workplace Agreements Act 1993 may by agreement in
writing refer to the Tribunal for determination any question or
dispute that has arisen between the parties about the meaning or
effect of the agreement, including any provisions implied in the
agreement by the Minimum Conditions of Employment Act 1993.
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(2) For the purposes of this section the Tribunal shall be
constituted by the chairperson and by such other members as the
parties to the workplace agreement agree upon.
(3) Where a question or dispute is referred to the Tribunal under
subsection (1) the Tribunal -

(a) shall determine the meaning or effect of the
agreement;

(b) does not have any function other than to make that
determination, and shall not exercise any of its
powers under this Act in respect of industrial
disputes, industrial matters or other matters; and

(c) shall in making the determination follow the
practice and procedure that is provided for by
regulations referred to in subsection (6).

(4) A party cannot withdraw from or cancel an agreement in
writing made for the purposes of subsection (1) except by further
agreement in writing made by the parties.
(5) Section 18 does not apply to a determination made by the
Tribunal under this section.
(6) Regulations may be made under section 32 providing for -

(a) the practice and procedure to be followed by the
Tribunal for the purposes of this section;

(b) an appeal from a determination under this section
and the practice and procedure to be followed on an
appeal; and

(c) the payment of fees to the Tribunal by a party to a
workplace agreement where -

(i) the Tribunal performs any function under
this section; or

(ii) an appeal is brought under regulations made
under paragraph (b),

and the amount or method of calculating the fees, and for
their collection.

Long tide.
Page 1, line 8 - To delete "registered".

Report
Bill reported, with amendments.
The SPEAKER: As the time has previously arrived in Committee for the completion of
all remaining stages of this business, I am required under the sessional order to put every
question necessary to complete the business without further debate or amendment. The
question is that the report be adopted.

Division
Question put and a division called for.
Bells rung and the House divided.

Points of Order
Mr GRILL: The Committee has just purported to have moved, proposed and passed a
whole range of amendments which were put on the Notice Paper by the Government.
The order under which we arc operating, the sessional order for the allocation of time,
requires that when the time allotted to any business under this order has expired, the
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person presiding shall put every question necessary to complete the business in
accordance with the motion under paragraph (i) without permitting further debate or
amendment and shall in the case of a Bill in Committee also put to the vote any
amendments proposed - I emphasise the ward "proposed" - by a Minister or
Parliamentary Secretary, if those amendments have been circulated in written form in the
Chamber at least two hours before the expiry of the relevant allotted time. The point I
am putting to you, Mr Speaker, is that as far as I could ascertain - and I think Mansard
will support me in this regard - the Minister did not propose any of the amendments
which the Committee has purported to pass. There were amendments on the Notice
Paper. However, those amendments were not moved.
The SPEAKER: Order! Lock the doors.
Mr GRiLL: They certainly were not amendiments which were proposed by a Minister or
Parliamentary Secretary. Some comment on amendments was made by the Chairmnan of
Committees, but it was not his place under the sessional order to make the comment or to
propose, and he did not propose, those particular amendments. The point I am putting is
that the Committee proceeding in respect of the amendments was a nullity, that none of
the amendments has been passed, and that the purported exercise of power by the
Chairman in the absolutely cavalier fashion that he adopted was quite improper.
The SPEAKER: Order! There is no point of order. I am aware that the amendments
were circulated. Times were written on the particular amendments by the Clerks, I am
told, as to when they were circulated, and I consider that to be as proposed.
Several members inteijected.
Mr HILL: I have a further point of order.
The SPEAKER: Order! I will not take a further point of order at this stage.
Mr HILL: I have a further point of order.
The SPEAKER: Order! There is no point of order. Resume your seat. The member
must resume his seat. If he does not resume his seat, I will have to take serious action
against him, and I presume that he will want to be part of the debate later today. I will
not take a point of order at this stage. I rule that I will not take it. The member has been
here for five minutes, and I can tell him that many times in the 20 years that I have been
here, Speakers have not taken points of order at moments like this. I did choose to take a
lengthy point of order. I will not take continuing points of order.
Mr HILL: A further point of order -

The SPEAKER: Order! I will not take a further point of order.
Division resulted as follows -

Ayes (27)
Mr Ainsworth Mrs Edwardes Mr Pendal
Mr Ci. Barnett Dr Hames Mr Prince
Mrfllakie My Johnson MrW. Smith
Mr Board Mr Klerath Mr Strickland
Mr Bradtshaw Mr Lewis Mr Trenorden
Dr Constable Mr Marshall Mr Tubby
Mr Court Mr MeNee Dr Turnbull
Mr Cowan Mr Nicholls Mr Wiese
Mr Day Mr Osborne Mr Bloffwizch (Teller)

Noes (18)
Mr Brown Mrs Haliahan Mr Ripper
Mr Camania Mrs Henderson M~r Taylor
Mr Cunningham Mr Hill Mr Thomas
Dr Edwards Mr Kobelke Ms Warnock
Dr Gallop Mr McGinty Dr Watson
Mr Cii Mr Riebeling Mr Lay

Question thus passed; report adopted.
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Third Reading
The SPEAKER: I have a certificate from the Chairman of Comm ittees that this Bill is in
accordance with the Bill as agreed to in Committee and reported.

Point of Order
Mrs HENDERSON: Mr Speaker, point of order.
Several members interjected.
The SPEAKER: Order! I there is order, I will take the paint of order. If there is not
order, I will not take the point of order. I ant not required to take every point of order, as
everyone who does not know the practice of this House thinks I should.
Mrs HENDERSON: My point of order is under Standing Order No 293, which states -

Before any Bill shall be read a third time, the Chairman of Committees shall
certify in writing that the fair print is in accordance with the Bill as agreed to in
Committee and reported; and the Speaker shall announce that the Chairman has
so certified.

I understand that that is what you are about to do, Mr Speaker, and I refer you to footnote
No 23, which states -

Suspension of Standing Orders dispenses with necessity for clean print for
Chairman's certificate.

Mr Speaker, my understanding of the standing orders is that unless there is a suspension
of standing orders, you need a clean print of the Bill in order to certify that you have a
fair copy, and I seek your ruling on that.
The SPEAKER: Order! There is no point of order. The question now is that the Bill be
read a third time.

Division
Question put and a division called for.
Bells rung and the House divided.
The SPEAKER: [ appoint the member for Geraldton teller for the Ayes, and I will be the
teller for the Noes.
Division resulted as follows -

Ayes (27)

Mr Ainsworth Dr flames Mr W. Smith
Mr CJ. Barnett Mr Johnson Mr Strickland
Mr Blaikie Mr Kicrath Mr Trenorden
Mr Boart Mr Lewis Mr Tubby
Mr Bradshaw Mr Marshall Dr Turnbull
Dr Constable Mr McNee Mr Wiese
Mr court Mr Nicholls Mr Bloffwich (Teller)
Mr Cowan Mr Osborne
Mr Day Mr Pendal
Mrs Edwanles Mr Pince

Noes (18)

Mr Brawn Mrs Hal lahan Mr Ripper
Mr Catania Mrs Henderson Mr Taylor
Mr Cunninghamn Mr Hill Mr Thomas
Dr Edwards Mr Kobetkc Ms Warnock
Dr Gallop Mr McGinty Dr Watson
MrGrill Mr Riebeling Mr Leahy

Question thus passed.
Bill read a third time and transmitted to the Council.
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MINIMUM CONDITIONS OF EMPLOYMENT BILL
Second Reaizng

Debate resumed from 8 July.
MRS HENDERSON (Thornlle-) [1.58 an): Mr Speaker -
Mr Kobelke inteijected.
The SPEAKER: Order! The member for Nollanrara will come to order.
Mr Kobelke interjected
The SPEAKER: Order! I formally call you to order for the second time.
Mr Kobelke interjected.
The SPEAKER: Order! I formally call you to order for the third time.
Mrs H-ENDERSON: We have been told that debate on the Minimum Conditions of
Employment Bill will continue until tomorrow evening. Of the time that was allocated to
the Opposition, the last hour has been spent handwriting amendments to the previous Bill
in order to produce a copy of that Bill so that we could move to the third reading. That
was a contravention of standing orders; nevertheless, it has happened. This has been the
greatest travesty of parliamentary democracy seen in this House during the 10 years I
have been here. The Government now seeks to ram through this Bill. The Government
has taken an hour of our time. I hope it wili add another hour to our time to make up for
the adhninistrative mess which occurred because the Government was not organised.
This Minimum Conditions of Employment Bill, according to the Minister for Labour
Relations, contains a raft of minimum conditions to protect people in employment. In
fact, it provides no protection. It provides a minimum weekly rate of $275 a week.
Between 95 per cent and 97 per cent of all people in the community currently enjoy
incomes in excess of that figure. Indeed, members opposite have stated that they do not
believe any family could survive on $275 a week. I would be surprised if any family
could exist on that amount.
Let us take the average Australian family of two adults and two children. That family
would pay at least $100 a week, even more, on a mortgage or on rent. The most common
rent for a house to accommodate such a family would be at least $120 a week. That
would leave the family with $150 a week on which to live. From that amount would
come taxation. Anything left would be needed to meet the cost of food, electricity, a
telephone - if the family could afford one - clothing, school expenses, transport expenses,
maintenance of a car, and all the other weekly expenses incurred by a family. This is a
poverty wage. We have not seen such a wage in this country for a long time. The
Government would be delighted to see everyone in the community enjoy such a wage.
Another so-called element of the raft of safety net conditions is the casual loading of 15
per cent. That loading has always been intended to provide some compensation for the
people whose employment is not permanent - those people who work unsociable and odd
hours.
I hope the Minister for Labour Relations is not leaving the Chamber while we are
debating his legislation. That shows his contempt for the Bills. T'he least courtesy I
could expect, being in charge of the Bill on behalf of the Opposition, would be that the
Minister would remain to listen to my comments. Having rammed through 60
amendments without debate, the Minister has walked out when we are about to discuss
his second Bill. So much for his concern about what the Opposition has to say about his
legislation! He is proud of his legislation. I hope each Government member is proud of
what is going on in this place tonight. It is disgrceful behaviour.
Mr Pendal: These are the most important reforms of the century.
Mrs HENDERSON: They are so important that the Minister has walked out on the
debate.
Several members interjected.
12781-18
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The SPEAKER: Order!
Mrs HENDERSON: It is so important that 60 amendments to the previous Bill wert not
debated.
Mr Cowan: You had 30 hours and you could not do it.
Mrs HENDERSON: Does the Minister think that 30 hours is enough to debate 100
clauses of a Bill?
Mr Cowan: It was over an hour for each of you, and you could not do it.
Mrs HENDERSON: The Minister cannot divide 30 by 100 clauses, if he thinks it comes
to an hour each.
Mr Cowan: I am talking about 24 members. Opposition members go home to bed.
Mrs HENDERSON: The Minister should count the Government members.
The SPEAKER: Order! The interjections should cease. The member for Thornie
should return to debating the Bill.
Mrs HENDERSON: I am happy to do that, if I am not constantly interrupted. The
interjections show how seriously the Government takes this legislation. Another element
to the raft of minimum conditions is the 15 per cent casual loading. Who arm the people
who work casually? Often, they are the people at the bottom of the heap. They cannot
get permanent work or even permanent part time work.
Mr Wiese: Teachers, and nurses.
Mrs HENDERSON: They are not casual workers. The casual workers are employed at
Hungry Jack's, Kentucky Fried Chicken, in tearooms and restaurants, and other places
where they can be called in at the drop of a hat. If a place of employment is busy at
lunchtime, they come in. In the afternoon, when it is quiet, they go home. They do not
know from day to day whether they will have any work. They are the kind of people who
sit at home and wait for the telephone to ring. They wait for the call to say chat they are
needed to work for two, three or four hours that day. Their income is insecure, unlike the
income of members opposite. They cannot budget to pay rent or mortgages because they
never know how many hours a week that work might be offered to them. If someone is
sick they are called in, but there is no guaranteed minimum price for their labour. These
are the people who have traditionally received a 20 per cent loading because their
working life is so insecure. They know so little about how often they will be called or
about what their income will be. Their social life is disrupted. They cannot plan their
weekends because they are often on call at the other end of a telephone. These people are
poorly compensated for social dislocation and for the lifestyle that the rest of us take for
granted. We can spend time with our families without expecting a telephone call offering
us a couple of hours work because a person scheduled to work has called in sick.
Mr Wiese: Many of them work only on weekends because they can make as much at that
time as any other person makes all week.
Mrs HENDERSON: Does the Minister think that is wrong?
Mr Wiese: It destroys some of our most important industries, such as tourism, and the
hotel and service industries.
Mrs HENDERSON: What about people who come under the Minister's portfolio? What
about the police who are paid overtime for working at weekends.
Mr Wiese: They earn every dollar they make.
Mrs HENDERSON: So the police who work on Sunday can get paid extra, that is okay,
but the person who works in a restaurant should not get the extra. Is that what the
Minister for Police is saying?
Mr Wiese: There are some industries which, if they were to have sensible terms of work,
could expand and become competitive with anything in this State.
Mrs HENDERSON: If one works in a restaurant or tea room, and one is at the bottom of
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the heap and gets the minimum amount of pay, die Minister for Police is saying one
should not be paid overtime or extra money for working on Sunday. The fact that one
cannot spend time with one's family -

Mr Wiese: We have the same old problem; the mouth is open but nothing is coming out.
The ACTING SPEAKER: Order! The interjections are excessive I ask the Minister for
Police to cease.
Mrs HEffNDERSON: A lot of people in this Chamber have children who on the weekend
want to participate in sport. I considered I was privileged to be able to watch my son's
enjoyment as he played football. It meant a lot to him. When I went down to watch him
there was always some parent who could not go. There might be an ambulance officer
on duty that Sunday morning who could not go. Their child would understand that their
work prevented them from attending, and I am sure there were other examples. Most
parents want to be with their children. They want to participate in those sorts of
occasions. If parents want to participate and be with their families on the weekend but
their work prevents them, there should be some compensation for what they miss out on.
Money probably never makes up for the time one misses with one's children, but it is
some compensation. They might use that money in some way which seeks to make up
for their absence. I consider that those sorts of things arc very significant. It is not just
about watching junior spon. For example, my children think they have been deprived if
they do not go out at least once on a weekend, whether it is on a picnic, a walk,
Adventure World or some other place they want to go. I am privileged to be able to
schedule that. I seek to fit that in, and I can do that because I am not a person who works
in a hotel, or a nurse who must work every weekend for the whole weekend. I know how
important that time with my family is to me and to most people in the community. This
casual loading is one of the only things that seeks to make up for that disruption to
normal social family life. This minimum raft of conditions seeks to downgrade a casual
loading from the average standard of 20 per cent in most awards to 15 per cent.
The next thing in the minimum raft of conditions is sick leave. At the moment people
enjoy up to 10 days' sick leave a year. In most awards that 10 days' sick leave is
cumulative. For example, if after two or three weeks working for an employer they
suffer a serious illness or they break their leg or some other accident befalls them they
can take that accumulated sick leave. it is my view that contrary to the mythology about
Australians being great takers of sickies, most people do not abuse their sick leave,
particularly if they have a job that is in any way demanding of their skills and that gives
them some degree of job satisfaction. Most people would rather go to work than just stay
home. When people need their sick leave if they break their leg, for example, or some
other thing happens, they appreciate having this cumulative sick leave. The Minister in
this legislation - he is still not here to listen to the debate - has sought to take away
cumulative sick leave and to replace it with non-cumulative sick leave. This means that
if a person has a car accident and he ends up in hospital for four weeks - that is not
particularly unusual - he would get 10 days' sick leave. After that 10 days he would have
to go onto sickness benefits. In other words, this legislation seeks to put the burden of
that person's income onto the Federal Government, onto the taxpayers. At the moment
people accumulate their sick leave; it is part of their conditions of employment; it is
something they earn as they work. Taxpayers do not pick up the cost of sick leave for
most of the community, because most people work under awards that provide sick leave.
This legislation ensures that anyone who is unfortunate enough to have a major illness
that requires more than 10 days away in one year will have to go onto sickness benefits.
I do not know whether most members know what the sickness benefit is in monetary
terms, but it is not much more than unemployment benefits. If a family has been used to
living on a wage of, say, $450 a week or $350 a week, which is not unusual as a
minimum rate in some awards, and the breadwinner becomes ill and is hospitalised
through no fault of his own, after 10 days that person reverts to sickness benefits. How
on earth is that family supposed to cope? They will not be able to pay their mortgage if
they have taken out a mortgage based on their income. The breadwinner gets ill, goes
into hospital, the clock ticks for 10 days and at the end of those 10 days the sick leave
runs out-
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Mr Bradshaw: They have mortgage insurance to cover that.
Mrs HENDERSON: That does not pay the car payments, die telephone bill, the rent,
food, the kids' clothes.
M~r Pendal: Save your crocodile tears for sonic other occasion.
Mrs HENDERSON: I ant interested that the member for South Perth thinks it is a trivial
matter. In my electorate I have met people in this circumstance - people who have
started a new job and have not accumulated much sick leave. Theoy may have
accumulated one year's worth - 10 days. If people are unfortunate enough to have an
accident after one year's employment and they have only 10 days' leave due to them,
they will go onto sickness benefits. That causes great hardship and is one of the reasons
people value and treasure permanent employment. It is one of the reasons some people
stay with the samte employer over an extended period when they would otherwise be
attracted to applying for other jobs, perhaps when they have a young family to support.
They might have accumulated two or three years worth of sick leave and they know that
should an accident befall them they have that sick leave available to them. This
legislation takes us back to the days when people were left on the charitable heap to be
helped by the St Vincent de Paul and Anglicane organisations. For instance, someone
with a family of two children, on $360 a week, who has been in hospital for more than
10 days, now goes on to sickness benefits. Those families cannot afford to pay their bills.
Where do they go? In my electorate they ask the Society of St Vincent de Paul for a
food parcel and they buy thik clothes at the Anglican op-shop. That is what this
legislation will do to families in this State. However, most members opposite have not
even read it. They would not know that, and they do not take their jobs seriously enough
to bother to read the Bill.
Mr Bloffwitch: You are the only one who does?
Mrs HENDERSON: No, I am not the only one; a few other members have read it also,
but many have not. I do not have any complaint about employees having four weeks'
annual leave. That is a fairly standard period for annual leave, but currently some people
receive more. People, such as nurses, get six weeks because they work in a stressful
occupation and work unusual hours.
Mr Blotfwitch: They did say that was the minimum; they did not say it was the
maximum.
Mrs HENDERSON: That is right. The law currently states that one can employ a nurse
and give that person four weeks' annual leave. At the moment most nurses get six
weeks. In fact, under this legislation one could employ teachers and give them four
weeks annual leave; however, I am not sure what would happen to the kids for the rest of
the school holidays. Other teams of teachers would have to be employed. The member
is quite right that the law makes it the minimum. However, the people who currently
enjoy morn than four weeks' annual leave could have that leave cut back legally to four
weeks. Some people on this side of the House feel strongly about the issue of two days'
bereavement leave. They think it is one of those things which is a drop in the bucket, a
tiny amount of leave in the scheme of things. It provides for two days to go to the funeral
and to grieve when someone close to the person dies. This minimum condition assumes
that in any one year only one relative will die. That is pretty mean minded. Most of the
statistics indicate that when a married couple get towards the latter years of their lives
and one dies, the other usually dies fairly quickly afterwards, not necessarily in the same
year. Thterefore, if one was granted bereavement leave to attend the funeral of a parent,
one would not be pranted it for the other if he or she died in the same year.
Mr Bloffwitch: They could always take leave without pay, or annual leave.
Mrs HENDERSON: I guess they could, and on the member for Geraldton's income that
would not be a problem. Would the member suggest that someone on $275 a week take
unpaid leave?
Mr Bloffwitch: I don't employ anyone on $275 a week.
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Mrs HENDERSON: That is the new minimum wage. Has the member not read the
provisions?
Mr Bloffwitch: That has always been the minimum wage.
Mrs HENDERSON: No, it has not; not for these people.
Mr Bloffwitch: I don't take any notice of awards. I pay people what I think they are
worth.
Mrs HENDERSON: That is because the member for Geraldton pays above the award.
Let us consider these people on $275 a week. They have had their two days'
bereavement leave. The member for Geraldton suggests that if their other parent dies
they should then take unpaid leave. That is a cold and callous attitude because they
cannot afford two days with no pay on $275 a week. The reason the member does not
know anybody on $275 a week is that currently people are covered by awards. In 12
months time I will come back and ask the member for Geraldton how many people he
knows who are earning $275 a week. It will be a lot more than today.
The next item in this raft of minimum conditions is the so-called safety net - paid public
holidays in accordance with the schedule attached to the Bill. 'The schedule states that
the following are public holidays: New Year's Day, Australia Day, Labor Day, Good
Friday, Easter Monday, Anzac Day, Foundation Day, Celebration Day, Christmas Day
and Boxing Day. Members opposite might be surprised to hear me read out those public
holidays, because no-one was more vocal while we were in Government than members
opposite who constantly spoke about the fact that there were too many public holidays.
The list is the same as it has always been.
Mr Bloffwitch: Are you saying that we should have taken a holiday off them?
Mrs HENDERSON: No, but that is what members opposite have been saying for the
past five years. The difference is that at the moment if Christmas Day or New Year's
Day falls on a Sunday people get Monday off. Under this legislation, if Christmas Day
falls on a Sunday people will be back to work on the Monday. I predict that this is
another one of the Minister's little mistakes. He did not realise he had done that.
Mr IKierath interjected.
Mrs HENDERSON: The Minister is not listening; he has not heard most of my speech.
The Minister is so interested in this legislation that he has not been in the Chamber for
the last half hour.
Mr Kierath: I have been judging you on your past record.
Mrs HENDERSON: That is good coming from a thin-skinned person who does not like
anyone impugning his character. Why do I not take a point of order that the Minister is
imputing my character? The reason is that I am not as thin-skinned as he.
This Bill refers to public holidays. As I mentioned, for the Minister's information, if
Christmas Day or New Year's Day falls on a Sunday, people will be back at work on
Monday. I believe that was the mistake of the Minister. I do not think he intended that
to be the case. I am sure he will bring forward more amendments, five months after
drafting the legislation, to deal with that, just as he has done today. People in the tourism
industry will complain about this provision because that is their livelihood. At Christmas
time people generally get four days off work and they can go away to Albany, Bunbury,
Rotinest or wherever they want to have a bit of a break- They can even go to Geraldton.
Under this legislation many people employed under minimum conditions will not get that
break. That will make a difference to the tourism industry in particular.
Parental leave is currently provided for by a general order of the Industrial Relations
Commission so that people can take unpaid leave, and so it should be. Parental leave
under this legislation is miserly. It does not include all the provisions in the general
order. Which have been left out? Thte opportunity for a woman to be moved to a safe job
when she is pregnant has been omitted.
What a miserly provision to be left out of this legislation. Surely it has been left out
accidentally. The provisions of the general law relating to parental leave have, with some
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exceptions, been inserted in the Bill. One of those exceptions is the opportunity to take
on a safe job when one is pregnant. It does not affect a huge number of people but it will
affect people in some industries, particularly those industries where people are exposed
to dangers. It is important for not only the pregnant woman, but also the employer who
has responsibilities under his general duty of care. This provision was included in the
general order as a means of providing protection for the woman and the child, but the
Minister has left it out of this Bill. I do not think he intended to do that. it is a poorly
drafted Bill and I have no doubt that he will come back to this place with amendments to
it. The Opposition has drafted an appropriate amendment and the Minister should accept
it instead of saying that he does not do anything wrong. He should admit that he left out
this provision by mistake. That is only one general order of the Industrial Relations
Commission which appears to have been omitted from this Bill. A number of others
have been detailed in the Opposition's amendments and I do not bnow whether we will
reach the stage of debating them tomorrow. However, they are on the Notice Paper.
Mr C.J. Barnett: How many Opposition members will speak to the second reading?
Mrs HENDERSON: Will the Government cut them off?
Mr C.J. Barniett: What is your priority? The second reading debate or the Committee
debate?
Mrs HENDERSON: Does the Leader of the House believe that Opposition members
should choose whether to speak during the second reading stage or the Committee stage?
It is not what the standing orders provide.
Several members interjected.
Mrs HENDERSON: I remember when I introduced a Bill into this Parliament it took
hours to be passed by this House. On a technicality it did not pass through the other
House and it had to be reintroduced into this place. I ani referring to the home building
contracts legislation. Every stage was debated again in this House. The Opposition
member in charge of the Bill took up the time of the House to debate again every single
clause of that Bill, even though it had already passed through the House. The debate took
two weeks, but the then Government did not chop off the debate. In a democracy the
then Government believed that members of the then Opposition had a right to speak even
though they abused that right. They were not prepared to be cooperative. The then
Opposition's behaviour was extraordinary.
[Leave granted for speech to be continued.]
Debate thus adjourned.

House adjourned at 2.34 am (Thursday)
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QUESTIONS ON NOTICE

TAFE - CARINE TAPE CAMPUS
Business Studies Courses, Cessation Proposal

100. Mrs HAIJLAHAN to the Parliamentary Secretary representing the Mifnister for
Education:
(1) Does the Government intend to cease offering part time and full time

business studies courses at the Carie campus of Technical and Further
Education?

(2) If so, when is it proposed to cease the part time option and when is it
proposed to cease the full time option?

(3) If these courses are to be phased out at Carie TAPE, why has this decision
been made?

(4) If these courses are to be phased out at Carine TAPE, what full time and
part time courses in business studies will be available to former Caine
students who are displaced by the course?

(5) If other TAPE campuses offer business studies courses, will sufficient part
time and full time places be available to accommodate former Carine
students?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) The Department of Employment, Vocational Education and
Training has determined that the higher level business courses -
advanced certificate and associate diplomas - are to be moved from
the Carine to the Baiga and Joondalup TAPE campuses. The
certificate courses will continue to be offered at Carine until 1995
at which time they will be reviewed to determine the demand for
their continuation in conjunction with the Administration, Clerical
and Finance Industry Employment and Training Council.

(2) Current full time advanced certificate and associate diploma
students will complete their studies at Carine in 1994 but no new
students will be taken in 1994. Part time students will be able to
continue until 1995.

(3) The business courses in the northern suburbs are offered at three
camnpuses currently. Other courses that are in high demand such as
child care studies, Asian languages and small business training are
not adequately covered at present. By moving the business courses
fromt Carine to Joondalup-and Baiga, the northern suburbs will
continue to be well serviced for business courses, delivered in both
face to face and open learning modes; however, additional space
will be made available at Carine to increase offerings in the areas
mentioned.

(4) Full time and part time studies in the business courses will be
available to students from the northern suburbs on the Joondalup,
Balga, Leederville, Midlands and Perth campuses. This includes
certificates at Balga, Cazine, Leederville and Midlands; advanced
certificates, at Caine and Perth; and associate diplomas, at Balga.
Joondalup, Leederville, Midland and Perth. In addition, the part
time offerings in accounting and office and secretarial studies will
be increased in the evening TAFE centres at Craigie, Scarborough
and Subiaco.

(5) There will be no decrease in places available in the northern
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suburbs in business courses. In 1994, full time places are planned
to increase by seven per cent over 1993 places. Part time offerings
will be maintained at least at the current level.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - STAFF
NUMBERS MAINTENANCE

478. Dr GALLOP to the Minister for Energy:
Does the State Energy Commission of Western Australia intend to
maintain its 1992-93 staffing level during the current financial year?

Mr C.J. BARNETT replieid:
It is anticipated that the implementation of the Government decision on
the restructuring of SECWA arising from the recommendations of the
Energy Board of Review will result in a reduction in the total work force.
The member will be await that over the last two years staff have been
reduced by 547. It is anticipated that a reduction in staff numbers will
continue.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA -
REDUNDANCIES

479. Dr GALLOP to the Minister for Energy:
(1) Are any redundancies planned in the State Energy Commission of

Western Australia during the 1993-94 financial year?
(2) If so -

(a) how many will be forced redundancies;
(b) how many voluntary?

(3) What will be the cost of -
(a) forced redundancies;
(b) voluntary redundancies?

Mr C.J. BARNETT replied:
(1) Redundancies will be determined by the outcome of the Government's

decision on the restructuring of SECWA arising from the
recommendations of the Energy Board of Review.

(2) (a) None.
(b) Not known at this stage.

(3) (a) None.
(b) Not known at this stage.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED TO
TREASURY

495. Mr RIPPER to the Minister representing the Minister for Transport:
(1) Were any agencies for which the Minister is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency -

(a) what was the total amount returned;
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr LEWIS replied:

The Minister for Transport has provided the following response-
I refer the member to the answer given to question 316.
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INCINERAT'ORS - FELSPAR ROAD ACTION GROUP VIDEO TAPE
519. Dr WATSON to the Minister for the Environment:

(1) Has the Minister viewed a video cape sent to him two weeks ago, filmed
by the Felspar Road Action Group and depicting smoke emissions and
flames from the back door of the filmed incinerator?

(2) If the Minister has not personally viewed the video tape, has the Minister
been advised as to its content?

(3) Are the practices in which the incinerator owner is engaging (eg: leaving
the back door of the incinerator open) consistent with the proper operation
of a high temperature incinerator burning medical waste?

(4) If not, what steps will the Minister take to ensure that the incinerator is
operated properly?

(5) What emissions are likely to be produced from the primary chamber of an
incinerator burning medical waste when its back door is opened several
times during the course of burning?

(6) When will the promised ministerial inquiry be commenced?
Mr MINSON replied:
(1) No.
(2) Yes.
(3) Under normal operation, no.
(4) (a) This will form part of the ministerial inquiry I recently announced.

(b) I am advised by the EPA that the incinerator's owner discussed
this problem at a meeting on 10 August 1993.

(5) Normal primary chamber combustion products and smoke which should
be directed to the incinerator's stack.

(6) In the week commencing Monday, 9 August 1993; the terms of reference
have been framed and a consultant appointed. The member has been
advised separately by me of the terms of reference for the inquiry.

HOME SWEST - GLEN VIEW ESTATE, BALLAJURA
"Overwhelming Demtand" for Stage Two Release

522. Dr EDWARDS to the Minister for Housing:
What is the "overwhelming demand" - Sunday Times, 3 July 1993 - that
has caused Homeswest to bring forward the release of stage two of its
Glen View estate in Ballajura?

Mr SHAVE replied:
Sales evidence; 142 out of 144 lots sold from the last two releases.
HOMESWEST - INNALOO HOUSES, REDEVELOPMENT

523. Dr EDWARDS to the Minister for Housing:
(1) What plans does Homeswest have for redeveloping its houses in Innaloo?
(2) What maintenance will be done on Homeswest houses in the interim?
(3) Is the asbestos content of these older homes considered to be a hazard?
Mr SHAVE replied:
(1) Homeswest has invited expressions of interest from town planners to

produce a planning design which will identify opportunities for
redevelopment.
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(2) Normal maintenance, in accordance with current policy.
(3) No.

HOMESWEST - EXECUTIVE
Structure; Directors' Namtes

525. Dr EDWARDS to the Minister for Housing:
(1) (a) What is the present structure of the Homeswes: executive;

(b) what is the name of each director?
(2) Is any restructuring planned?
(3) When will acting positions be advertised?
Mr SHAVE replied:
(1) Executive Director Greg Joyce

Director Financial Services John Coles
Director Housing Production Lou D'alessandro (acting)
Director Housing Services Bob Thomas (acting)
Director Corporate Services Bevan Beaver (acting)

(2) Yes.
(3) As soon as possible.

HOMESWEST - COST RENT, DEFINITON
Households not Paying, Rent Increases

526. Dr EDWARDS to the Minister for Housing.,
(1) How is Homeswest's "cost" rent defined?
(2) How is it calculated?
(3) Does it vary in different regions?
(4) How many households were paying cost rent at 30 June 1993?
(5) How many households were not paying cost rent at 30 June 1993?
(6) What rent increases for households not paying cost rent are

planned for the next financial year?
Mr SHAVE replied:
(1 )-(2)

(3)
(4)
(5)
(6)

See Housing Assistance Act 1989 (Commonwealth) Schedule 1, Part IX,
clause 26 and "the schedule".
Yes.
5 076 households.
29 205 households.
To be determined at the end of the current financial year.

FREMANTLE WOOLSTORES - SITE, FUTURE
528. Dr EDWARDS to the Minister for Housing:

(1) What is die future of the former Elders' wool stores sire in Fremantle?
(2) What cost was involved in stopping this project?
Mr SHAVE replied:
(1)-(2)

its future is currently under review.
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COMMUNITY DEVELO)PMENT, DEPARTMENT FOR - FAMILY CRISIS
PROGRAM

Emergency Financial Assistance Pro gram, Eligibility
540. Mr RIPPER to the Minister for Community Development:

(1) Is dhe Department for Community Development family crisis program
available to all families, not just those who are health care card holders?

(2) How many people are in principle eligible to apply for assistance under
the Department for Community Development's family crisis program?

(3) How many people were in principle eligible to apply under the now
abolished emergency financial assistance program?

Mr NICHOLLS replied:
(1) Yes.
(2) In principle, any family is eligible to apply.
(3) In principle, only families holding a DSS health card were eligible to

apply-
COMMUNITY DEVELOPMENT. DEPARTMENT FOR - CRISIS CARE CENTRE

Domestic Violence; Assistance Statistics, New Legislation
541. Mr RIPPER to the Minister for Community Development:

(1) On how many occasions was the Department for Community
Development Crisis Care Centre contacted by victims of family violence
seeking assistance in -

(a) 1990-91;
(b) 1991-92;
(c) 1992-93?

(2) Does the Minister endorse the recommendations of the Domestic Violence
Advisory Council that "the Government enact new legislation in Western
Australia to deal with family violence"?

(3) If not, why not?
(4) If yes, when will drafting instructions for the new legislation be

considered by Cabinet?
(5) If the matter is still under consideration, by when will the Minister make

his decision on the recommendations?
Mr NICHOLLS replied:
(1) 1990-91 3 105

1991-92 3836
1992-93 4 229

(2)-(3) I will not be proceeding immediately with legislation to deal with family
violence as there are already police powers to deal with the issue. I have
announced the establishment of a task force on families in Western
Australia which will look at the many influences affecting families in our
community, which include family violence. Once all the relevant factual
information has been assessed, legislation may or may not be the preferred
option.

(4)-(5) Not applicable.
DENTAL SERVICES - DISADVANTAGED SCHOOL LEA VERS, ASSISTANCE

580. Mr TAYLOR to the Minister representing the Minister for Health:
Are there any programs in place to assist financially disadvantaged school
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leavens to continue with preventive dental care developed within the
School Denial Services?

Mr MINSON replied:
The Minister for Health has provided the following reply -

There are no programs specifically for disadvantaged school leavens.
However, people in this category may be eligible for subsidised dental
care under die range of programs provided for financially disadvantaged
persons.

DENTAL HOSPITAL SERVICES - DENTAL THERAPISTS, EMPLOYMENT
STATISTICS

58 1. Mr TAYLOR to die Minister representing the Minister for Health:
(1) How many dental therapists. excluding those employed by the School

Dental Services, are employed by the Dental Hospital Services; that is,
Perth Dental Hospital, metropolitan clinics and country clinics?

(2) In what areas of dentistry are dental therapists being used?
(3) What is the policy of the Dencal Hospital Services regarding the

employment and utilisation of dental therapists?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) Three.
(2) The dental therapists carry out dental hygiene duties in support of

periodontics, orthodontic and general practice areas at Perth Dental
Hospital.

(3) To employ dental therapists to efficiently and effectively carry out
dental hygiene typ duties within the scope of the Dental Act in
support of dental care programs.

SCHOOLS - PRIMARY
Library Resource Centres

592. Dr CONSTABLE to the Parliamentary Secretary representing the Minister for
Education:
(1) How many primary schools have purpose built libraries?
(2) How many primary schools do not have purpose built libraries?
(3) How many primary schools had library facilities included in the original

buildings?
(4) Is it policy to include library facilities in the construction of new primary

schools?
(5) What are the criteria used for deciding to construct a new library in an

existing primary school?
(6) (a) How many existing primary schools had a new library constructed

in 1992-93;
(b) in which schools were they constructed-
(c) what was the cost of each library?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) 305 primary schools have purpose built library resource centres.
Additionally, 159 primary schools have had existing buildings
converted to library resource centres.
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(2) 254 primary schools do not have purpose built library resource
centres. Of these, 95 primary schools do not have a library
resource centre.

(3) 34 primary schools received library resource cents in their
original building program.

(4) Yes.
(5) Library resource centres are allocated to schools using the

following criteria -

(a) existing library resource facility and nmount of resource
materials;

(b) student enrolment; and
(c) available funding.

(6) (a) Six.
(b)-(c)

Boulder Primary and Junior Primary $407 000
Forrescdiale Primary $280000
Newborough Primary $325 000
Bindoon Primary* $247 000
Herne Hill Primary* $207000
Woodlupine Primary* $236 000
*Part of major capital works projects.

WATTS, CAROL - GOVERNMENT EMPLOYMENT
604. Mr RIPPER to the Minister for Housing:

(1) What is the job role of the Minister's consultant Carol Watts?
(2) (a) When was Ms Watts firt appointed;

(b) on what terms?
(3) Have Ms Watts' terms of employment altered in any way since her initial

appointment?
Mr SHAVE replied:
(1) Policy consultant.
(2) (a) 16 February 1993.

(b) Appointed for an indefinite period subject to either party giving to
the other one month's notice of withdrawal of the engagement. To
provide consultancy services on a range of issues to the Minister
for Housing; Tourism; Sport and Recreation and the inister for
Mines: Lands.

(3) No.
COLLIE POWER STATION PROJECT - 300 MW COAL FIRED

Media Kit Cost
605. Mr RIPPER to the inister for Energy:

(1) What was the cost of the media kit produced to accompany the Minister's
announcement of a 300 MW coal fired power station at Collie?

(2) Who produced the package?
Mr C.J. BARNETT replied:
(1) The cost of the media kit produced to accompany my announcement of a

300 MW coal fired power station at Collie is as follows -
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(i) Artwork design - "in-house", incidental cost.
00i 200 folders, which are undated and will be used at various stages

of the project - $1 097.
(iii) Three reams of letterhead - background, project and media

statement headings, which are undated and will be used again in
the future - $532.

(iv) Photocopying - "in-house", incidental cost.
Total cost - $1 629.

(2) The folders and letterheads were produced by a commercial printer. The
written content was prepared and produced by my staff.

NATIONAL PARKS - MARINE PARXS
Mineralization or Prospeceiviry within Boundaries

614. Mr McGINTY to the Minister representing the Minister for Mines:
In respect of each of the State's national parks and marine national parks
can the Minister provide details of the extent of any mineralisation and/or
prospectivity within their boundaries?

Mr C.J BARNETT replied:
The Minister for Mines has provided the following reply -

The geological survey division of the Department of Minerals and Energy
has provided an assessment of the mineralisation and/or prospectivity
within the boundaries of the State's national parks and marine parks. This
assessment is contained in schedule 1, national parks, and schedule 2,
marine parks. [See paper No 268.1

COASTLINE DEVELOPMENT - POLICY DOCUMENT
629. Mr KOBELKE to the Minister for Planning:

(1) Has the Minister initiated the development of a policy on future
development along the Western Australian coastline?

(2) If yes, what public consultation will be undertaken in such policy
development?

(3) What will be the scope and extent of the envisaged policy documnent?
(4) When is this policy document expected to be completed?
Mr LEWIS replied:
(1) Yes.
(2) A discussion paper will be released for public comment.
(3) The policy will provide opportunities to maximise the enjoyment and use

of the coast, subject to established environmental criteria.
(4) The policy will be refined and completed after consideration of all public

submissions.
PLANNING - APPEALS, LODGED AND UPHELD

Town Planning Appeal Tribunal or Minister
630. Mr KOBELKE to the Minister for Planning:

(1) How many planning appeals have been lodged with either the Minister or
the Town Planning Appeal Tribunal for the following six month periods -

(a) February 1991 to July 199 1;
(b) August 1991 to January 1992;
(c) February 1992 to July 1992;
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(d) August 1992 to January 1993;
(e) February 1993 to July 1993?

(2) How many appeals have been upheld for each category above?
Mr LEWIS replied:

Appeals lodged with the Minister for Planning, and those "upheld" for the
periods -

(a) Februaryl1991 toJulyl1991 243 116 upheld
(b) August 1991 to January 1992 247 120 upheld
Cc) February 1992 to July 1992 241 107 upheld
(d) August 1992 to January 1993 267 147 upheld
(e) February 1993 to July 1993 296 60 upheld

Appeals lodged with the Town Planning Appeal Tribunal, and those
'.upheld" for the periods -

(a) February 1991 to July 1991 12 7 upheld
(b) August 1991 to January 1992 21 5 upheld
(c) February 1992 to July 1992 10 4 upheld
(d) August 1992 to January 1993 13 3 upheld
Ce) February 1993 to July 1993 9 2 upheld

PERTH FORESHQRE PROJECT - CARR, LYNCH, HACK & SANDELL,
SErTLEMENT

631. Mr KOBELKE to the Minister for Planning:
(1) Have all the legal and financial martens relating to the cancellation of

arrangements with consultant architects Carr, Lynch, Hack & Sandell
been fully settled?

(2) If so. what was the full cost to the Government of that settlement?
(3) (a) What contribution has the City of Perth made to any such

settlement;I
(b) is there any further contribution required of the city?

Mr LEWIS replied:
(1) Yes.
(2) See answer to question on notice 454 of 1993.
(3) (a) Nothing yet;

(b) yes.
PERTH FQRLESHORE PROJECT - MASTER PLAN BY CITIZENS' ADVISORY

COMMITTEE
City of Perth, Participation Approach

632. Mr KOBELKE to the Minister for Planning:
(1) Has the Minister sought the cooperation and/or participation of the City of

Perth in the citizens' advisory committee which the Minister proposes as a
means of developing a master plan for the Perth foreshoie?

(2) If so, what was the form of that approach or offer to the City of Perth?
(3) What response if any has the Minister received to any such approach?
Mr LEWIS replied:

(l)-(3)
Yes; proposals for a citizens' advisory committee have been discussed
with the Lord Mayor.

2975



PERTH FORESHORE PROJECT - MASTER PLAN BY CITIZENS' ADVISORY
COMMITTEE

Planners or Consultants, Participation Approach
633. Mr KOBELKE to the Minister for Planning:

(1) Has the Minister, the Minister's office or the Department of Planning and
Urban Development approached any planners or consultants regarding
possible terns for involvement in the development of a master plan for the
Perth fore shore by a citizens' advisory committee?

(2) Will the Minister name any planners or consultancies who have been
approached in this regard?

Mr LEWIS replied:
(I) Yes.
(2) No, it is not appropriate until all options and negotiations have been

finalised.
PERTH FORESHORE PROJECT - MASTER PLAN BY CITIENS' ADVISORY

COMM nTE
Role; Establishment; Completion Date

634. Mr KOBELKE to the Minister for Planning:
(1) What does the Minister seek to achieve by the preparation of a Perth City

Foreshore master plan?
(2) What role will the citizens' advisory committee play in the development

of such a master plan?
(3) When is such a master plan to be completed?
(4) When will the citizens' advisory committee be formed?
(5) Will the Minister advertise for citizens to express an interest in serving on

such a committee?
Mr LEWIS replied:
(1) The development and testing of design concepts and the production of an

implementation strategy.
(2)-(5)

Undetermined.
HOSPITALS - SIR CHARLES GAIRDNER

Nurse 'Over-lap' Time Between Shifts' Reduction
635. Mr TAYLOR to the Minister representing the Minister for Health:

(1) Is there a decision or proposal from Sir Charles (Jairdner Hospital to
reduce the nurse 'over-lap' time between shifts from two and a half hours
to half an hour?

(2) If not, why not?
(3) If yes, is there concern expressed publicly by nurses that this proposal or

decision will impact adversely on patient care and that there has been no
evaluation of patient dependency?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(1) Yes,
(2) Not applicable.
(3) The decision has been criticised by some nurses because of their

belief that it may impact adversely on the patients. The hospital.
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however, does not accept that view. In making its decision the
hospital was mindful of the suggestion by the then Royal
Australian Nursing Federation in 1989 that a reduction of nursing
shift overlaps could be applied to fund the pay increase they were
then seeking. The present decision is consistent with that
suggestion and reflects the hospital's desire to achieve savings
without adversely affecting patient care services. As such it is a
prudent and responsible action. It is not known whether nurses
have expressed concern about the evaluation of patient
dependency.

COLLIE POWER STATION PROJECT - 300 MW COAL FIRED
Elecricity Price; Fundng, Repayment Period

639. Dr GALLOP to the Minister for Energy:
(1) What is the assumed price of electricity (0/kwh) from the Government's

planned 300 MW coal fired power station at Collie?
(2) On what financial basis is such a price arrived at in terms of -

(a) construction costs;
(b) financing costs;
(c) operating and maintenance costs;
(d) coal prices?

(3) Are any of the costs and prices outlined in (2) the result of negotiation and
agreement or ame they all estimates?

(4) Over what period is it envisaged that finance required for the power
station will be paid back?

Mr C.J. BARNETIT replied:

On the basis of the best information available, and following
comprehensive analysis across all cost components on the total system, a
cost of less than 5w/kwh has been estimated for the new power station over
the life of the project.

(4) It has been estimated that 70 per cent of finance will be generated from
SECWA internal funding. The remainder will be raised under SEC WA's
corporate loans and will not be specific to this project.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - TLJBRII)GI
GAS, SUPPLY STOPPAGE

640. Dr GALLOP to the Minister for Energy:
Why has the State Energy Commission of Western Australia decided to
stop taking gas from Tubridgi from January 1993 to July 1994 (Australian
Financial Review, I11 August 1993)?

Mr C.J BARNETT replied:
The level of LPGs in Tubridgi gas is less than the minimum level allowed
in the supply contract between SECWA and Wesfarmers. In order to
avoid paying compensation to Wesfarmers SECWA decided to reduce the
Tubridgi gas take to zero from January 1993. Recovery of Tubridgi
inventory, which is currently being accumulated, is expected to commence
during 1994-95 when high LPG content Goodwyn gas becomes available.
This will allow Tubridgi gas to be blended with North West Shelf gas and
meet SECWA's contractual minimum natural gas LPG content
commitment to Wesfarmers LPG Pty Ltd.
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STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - SECURITY
DEPOSITS ABOLITION

Account Non-pa yment, No Credit Until Good Payment History
64 1. Dr GALLO)P to the Minister for Energy:

How can the State Energy Commission of Western Australia claim to
have abolished its security deposit system when "customers who have a
history of tardy or non-payment of accounts will not be entitled to a credit
of the security deposit until they have established a good payment history"
(SEC WA , 6 August 1993)?

Mr C.J. BARNETT replied:
SECWA has abolished its security deposit scheme for all new standard
tariff business customers. Refunds of existing business customer security
deposits will be processed in accordance with specific terms and
conditions.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - PINJAR POWER
STATION, COMBINED CYCLE GAS TURBINE PLANS
Discussions: Private Development, Government Opposition

642. Dr GALLOP to the Minister for Energy:
(1) Does the State Energy Commission of Western Australia or the

Government have any current plans to develop a combined cycle gas
turbine baseload power station at Pinjar in the 1990's?

(2) Does SECWA or the Government envisage circumstances in which Pinjar
may have to be converted into a combined cycle power station in the
1990s?

(3) Has SEC WA or the Government had discussions with any parties
interested in owning and operating such a power station at Pinjar?

(4) Has SEC WA or the Government had discussions with any parties
interested in supplying gas to such a power station at Pinj ax?

(5) What price of gas would be required for a 300 MW combined cycle gas
turbine power station to compete with -

(a) a 300 MW coal fired power station buying coal at $35 to $40 a
tonne;

(b) a 600 MW coal fired power station buying coal at $30 a tonne?
(6) Would the Government oppose the development of a privately built,

owned and operated power station at Pinjar selling power into SECWA's
south west grid?

Mr C.J BARNETIT replied:
(1)-(2)

SECWA's plans provide for the option to convert its two open cycle frame
9 gas turbines at Pinjar to combined cycle mode. The timing will depend
on load and energy forecasts, and the outcome of supply and demand side
initiatives.

(3) Several parties have shown interest in owning and operating a gas fired
power station at Pinjar.

(4) No.
(5) SECWA assesses its power station development options by considering

the total system costs and overtime, for each development, choosing the
least cost option. Fuel costs are only one part of that assessment.

(6) No, provided the capacity is required and the price of power is attractive
to SEC WA.
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650.

(4) (a) Not applicable.
(b) The future of ihe council was discussed.

BlHP IRON ORE - PILBARA ENERGY PROJECT
Negotiations

65 1. Mr GRAHAM to the Minister for Energy:
(1) Has the Minister completed his negotiations with Broken Hill Proprietary

Co Ltd on its Pilbara energy project?
(2) (a) If so, what is the outcome of those negotiations;

(b) if not, what, if any, are the obstacles to settlement;
(c) when does the Minister expect the matter to be finalised?

Mr C.J. BARNET replied:
(1) No.
(2) (a) Not applicable.

(b) These are matters for discussion between me and the company.
(c) When agreement is reached.

ASEA BROWN BOVERI - COLLIE 300 MW POWER STATION
Discussions; Compensation

656. Dr GALLOP to the Minister for Energy:
(1) Did the Minister meet officials from Asea Brown Boveri to discuss the

Government's decision to opt for a 300 MW power station at Collie?
(2) If yes, did ABB raise any concerns it had about the termination of its

mandate to build, own and operate a 600 MW power station?
(3) Did ABB put a case to the Government that it was entitled to

compensation because its mandate was withdrawn?
Mr C.J. BARNIETT replied:
(1) Yes.
(2) ABB indicated that it would have preferred the previous arrangements to

remain in place.

WESTERN AUSTRALIAN IRON ORE INDUSTRY CONSULTATIVE
COUNCIL - FUNDING CESSAT ION

Mr GRAHAM to the Minister for Resources Development:
(1) Has the Minister ceased funding to the Western Australian Iron Ore

Industry Consultative Council?

(2) (a) If not, when is the next meeting of the council;
(b) if so, what were the reasons for ceasing funding?

(3) Has the Minister discussed this matter with the Mining Unions
Association or its officers?

(4) (a) If not, why not;
(b) if so, what was the result of those discussions?

Mr CJ. BARNMl replied:
(I) No, but the future of the council is under review by me and the

Commonwealth Minister.
(2) (a) Not set.

(b) Not applicable.
(3) Yes.
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(3) No.
NURSING HOMES - DALE COTTAGES COMPLEX, ARMADALE, PLANS

657. Mr TAYLOR to the Minister representing the Minister for Health:
(1) What is the status of plans to set up a nursing home attached to the Dale

Cottages complex in Arniadale?
(2) Why have there been delays in bringing this project to fruition?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) Responsibility for residential aged care rests with the
Commonwealth. The Dale Cottages proposal can be pursued
independently of the State. The Commonwealth determines the
status of any such negotiations.

(2) Dale Cottages (Inc) has linked the nursing home development to a
Commonwealth funding proposal relating to the restructure of
State Government nursing homes. This proposal continues to be
the subject of ongoing discussions between die Commonwealth
and State.

BEENUP POWERLINE - ROUTE RECONSIDERATION, DEADLINE
658. Dr GALLOP to the Minister for Energy:

(1) Is the Government working to a deadline in its reconsideration of the moute
for the Beenup power line?

(2) If yes, what is it?
(3) What steps have to be followed before a final decision is taken?
(4) Who will ultimately decide in relation to any recommendation from the

Environmental Protection Authority?
Mr C.J. BARNETT replied:
(1) Yes.
(2) November 1993.
(3) Environmental Protection Authority approval.
(4) The Minister for the Environment.

CONSUMER AFFAIRS, MINISTRY OF - STAFF NUMBERS, NORTH OF ThE
26TH PARALLEL

659. Mr GRAHAM to the Minister representing the Minister for Consumer Affairs:
(1) What is the number of staff in the Minister's department that are located

north of the 26th parallel?
(2) What are the areas of responsibility for those staff?
(3) What are the duties of those staff?
(4) How much of the duties of those staff is taken up with travelling between

centres?
Mrs EDWARDES replied:

The Minister for Consumer Affairs has provided the following reply -

(1) Two.
(2) Officers are responsible for components of the Consumer Affairs

and Industrial Relations portfolios.
(3) Consumer Affairs principal duties -
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provision of advice to consumers and btraers;
provision of assistance to settle disputes between
consumers and traders;
community and industry liaison to promote the principles
of fair trading;
ensuring regional compliance with fair trading laws.

Industrial Relations principal duties -

provision of advice and assistance to employers and
employees on award and other industrial compliance
issues;
investigation of complaints about non-compliance with
awards, and negotiations to settle disputes over award
matters between employers and individual employees;
liaison with employer and employee groups to promote the
observance of industrial awards.

(4) Of the total available work time for the regional officers an
average of 16 per cent is spent on duties away from the regional
office.

SCHOOL OF MINES - PILBARA ANNEXE, PLANS
664. Mr GRAHAM to the Parliamentary Secretary representing the Minister for

Education:
Does the Minister or his department have any plans to establish an annexe
of the School of Mines to be based in the Pilbara?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

No, although I am advised that discussions are proceeding between
Karratha College and the Western Australian School of Mines regarding
the possibility of offering some courses, or parts of courses, in mining,
mine surveying and related studies in the Pilbara.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - PILBARA,
AUTONOMOUS BUSINESS UNIT

669. Mr GRAHAM to the Minister for Energy:
(1) Has the Minister made a decision regarding the formation of an

autonomous business unit inside the State Energy Commission of Western
Australia to deal with the business of the Pilbara?

(2) If so, when will that decision be announced?
(3) If not, why not?
Mr C.J. BARNETT replied:
(1) No.
(2) Not appropriate.
(3) The Government is still considering the recommendations of the Energy

Board of Review.

BHP IRON ORE - PILBARA ENERGY PROJECT'
Agreement Act, Introduction

670. Mr GRAHAM to the Minister for Energy:
When will the Minister introduce legislation for an agreement Act to
allow for the proposed Broken Hill Proprietary energy project?
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Mr CJ. BARNETT replied:
The requirement for an agreement Act for the project is being kept under
review. Any required legislation will be introduced to Parliament to fit
with the project timing.

AGREEMENT ACT - AGREEMENTS, REVIEW
671. Mr GRAHAM to the Minister for Resources Development:

(1) Does the Minister or his department plan to review existing agreement Act
agreements with a view to consolidating and simplifying their provisions?

(2) If not, why not?
Mr C.. BARNETT replied:
(1) No.
(2) As their titles imply agreement Acts are mutual agreements between the

State and development proponents. Modification of agreement Act
provisions can therefore be undertaken only in accordance with the
specific terms contained in each agreement Act. Agreement variation
clauses generally provide that the parties may from time to time by
agreement in writing add to, substitute for, cancel or vary all or any of the
agreement provisions for the purpose of more efficiently or satisfactorily
implementing or facilitating any of the objects of the agreement.

QUESTIONS WITHOUT NOTICE

RESTAURANTS - NAKED, SEMI-NAKED WAITERS AND WAITRESSES
Health Regulations Dispute

174. Dr LAWRENCE to the Premier
I refer to the public dispute between the Minister for Health and the
Attorney General over the plan by the Minister for Health to relax health
regulations to allow the proliferation of naked and semi-naked waiters and
waitresses.
(1) When will the Premier display some leadership and resolve this

dispute?
(2) What action does the Premier intend to take to defend the interests

of Western Australian families from the move by the Minister for
Health?

(3) Is the Premier's inaction in any way related to the fact that the Slic
Chix restaurant proprietor, Stephen Zielinski, is a close associate
of the Liberal Party?

Mr COURT replied:
(1) There is no public dispute.
(2)-(3)

This Government has -

Dr Lawrence interjected.
Mr COURT: Hang on.
Dr Lawrence interjected.
Ihe SPEAKER: Order!
Mr COURT: This Government finds the behaviour of that organisation quite

demeaning and it will do something about it. The Opposition had 10
years -
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Dr Lawrence interjected.
The SPEAKER: Order! The Leader of the Opposition will came to order.
Mr COURT: The Labor Government did nothing in 10 years now it is trying to

jump an the band wagon.
Several members interjected.
The SPEAKER: Order! That type of interjection is highly disorderly.
WMR l interjected.

The SPEAKER: As I respect the member for Helena's behaviour in this House,
normally, I will take no action. I ask members who am inteijecting to
eliminate that type of interjection: it is disorderly in the extreme.

Mr COURT: I reiterate that the Opposition had 10 years in which to do
something about that issue, but did nothing. This Government does not
accept that behaviour and will do something about it.

GOVERNMENT APPOINTMENTS - CONSULTANTS, SENIOR OFFICIALS
Governments Responsible Policy

175. Mr AINSWORTH to the Premier:
With reference to the question asked yesterday by the member for
Ashburton, will the Premier clarify his claim that this Government has a
more responsible policy for its use of consultants and appointment of
senior officials?

Mr COURT replied:
Yesterday a series of questions was asked about consulting fees of $130
an hour.

Mr Catania: What about the $lm for Mr McCartey?
Mr COURT: We will start with Mr McCarrey. who is preparing a most detailed

report on public sector finance in this State within a total budget of
$500 000. If that were being done by the Labor Government it would be
under a budget of $6m. Much of Mr McCantey's work is being done very
close to a voluntary basis, something which members opposite do not
understand.
Let us consider some of the consultancy fees. The most recent report that
was brought down was the Carnegie report. Sir Roderick Carnegie was
paid $2 500 a day, plus expenses. The Government is not complaining
about that. Gary Sturgess was paid $2 000 a day plus expenses. If I want
to use an analogy similar to that put forward by the member for Fremantle,
that $2 000 a day amounts to $250 an hour, or $420 000 a year.
Mr Hohnen was paid $1 750 a day, plus expenses; that is $220 an hour.
Professor Harding was employed by the member for Fremantle for $1 000
a day. That is more an hour than Dr Meagher was being paid. Tos
Barnett was paid $147 an hour. 'The member for Eyre had Mr Shand, QC,
represent him at $5 000 a day.
These are the best ones: Trevor Rowe of Salomon Brothers was paid
$375 000 for two days' work; that works out at $23 0)00 an hour or $39m a
year! Let us consider the advice the Government received. The advice
was that the Government should buy the shares in the Bell Group. That
was cheap: Ross Grant was paid $1.lm for four days' work; that is
$34 000 an hour or $58m a year.

Dr Lawrence: You are misrepresenting the position; where are the new
standards?

Several members inteiJected.
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The SPEAKER: Order!
Mr COURT: I am just using the mathematics of members opposite. The advice

we received for that payment was to buy the Broken Hill Proprietary Co
Ltd shares. If members opposite want to talk about consultants, we will
keep wheeling out the lists and the fees that were paid by the previous
Government.

PARLIAMENT HOUSE - BARRICADES FOR RALLY, REMOVAL
176. Mr McGINTY to the Premier:

I direct my question to the Premier.
A Government member: Not another consultancy!
Mr :vcGINTY: Now that we h ave finished the Punch and Judy show, we might

be able to get a straight answer. I refer to the erection of barricades at the
front of Parliament House in time for tomorrow's rally against the
Government's workers' compensation and industrial relations changes.
(1) Given that since 1901 the State Parliament has witnessed many

major protests as Western Australians exercised their democratic
right - I cite as examples the rally against the Australia Card in
1987. the farmers' protest in March 1991, and the Rally for Justice
in August 1991 - does the Premier support efforts to block Western
Australians' access to their own House?

(2) If not, will the Premier -immediately approach the Presiding
Officers to have the barricades removed?

Mr COURT replied:

1 would never support blocking the public's coming into this Parliament
House. It is interesting that about 10 000 people from People for Fair and
Open Government marched on Parliament House and handled themselves
in a perfectly responsible way. When the rally gets to a certain size the
people tend to meet in the area at the back of the House.

Mr Taylor: That is not right. They met there on that occasion; however, the
majority of rallies have met at the front of Parliament House, year in and
year out - big r~lties, small rallies, the whole lot.

Mr COURT: The r' y from People for Fair and Open Government would not fit
at the front of Parliament House, nor the rally for justice, nor the rally
against the Australia Card. The important factor about those rallies - they
were the largest rallies we have seen in recent years - is that the people
were responsible and well behaved.

Mr Taylor: Do you support barricades going up?
Several members interjected.
The SPEAKER: Order! Members know that I allow interjections. The Deputy

Leader of the Opposition made a quite lengthy inteijection with no call for
order by me because I saw it as appropriate. However, it is totally
inappropriate for a second, third and fourth person to interject at the same
time. I will not tolerate it and I will take action against members who
continue to do it and will consider calling off questions without notice.

Mr COURT: The Government was concerned about the rally of trade union
people at the front of Parliament House on the opening day of Parliament
which became violent. The police had difficulty in controlling that crowd.
The response of the Leader of the Opposition was that the police
overreacted. The police do the best they can. They have difficulty trying
to control an unruly crowd. At this stage I have not spoken to Mr Pacecca,
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but I will this afternoon. I rang him at lunchtime because I do not believe
it is necessary to have barricades a: the front of Parliament House.
However, the security of this place is the responsibility of the Security
Manager and the Presiding Officers. When I rang Mr Pacecca, I was told
that he was meeting the police to make arrangements for tomorrow's
meeting and that he would meet representatives from the Trades and
Labor Council to ensure that the proper arrangements were in place for
tomorrow's rally. flat is a responsible approach and I hope that the trade
union people act in a responsible way tomorrow.

WORKPLACE AGREEMENTS BILL - 'SIGN OR RESIGN" SITUATION
177. Mr BLAIKIE to the Minister for Labour Relations-

(1) Is the Minister aware of continuing statements by people in the trade
union movement and the Australian Labor Party that the Workplace
Agreements Bill produces a "sign or resign' situation?

(2) Are these claims accurate?
Mr KIERATH replied:
(1)-(2)

I thank the member for those questions. It seems that many members
opposite have difficulty with the legislation. Clause 65 of the Bill
prohibits the express use of threats or intimidation against anyone either
entering or leaving a workplace agreement. I understand the sensitivity of
the member for Thomnie because, when she was a Minister, the law was
being openly broken and flouted and she took no action against unions
that were breaking the law at that time. '"Sign or be sacked" has a familiar
ring to it. It is the same situation that has occurred on building sites in this
State for many years. A person working on a building site would be
approached by a union organiser for his ticket. If that person did not have
a ticket he would be told to sign or be sacked. There have been numerous
cases of people who have been sacked or removed from a site because
they refused to sign the union ticket. Is that not interesting? New
prospective employees coming onto the job are also faced with the
prospect of signing or being rejected. What sort of justice is that?

Opposition members interjected.
The SPEAKER: Order!
Mr KIERATI-: I want to say two things. The member for Thornlie -

Mr Thomas interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn, who

continues to ignore my calls for order as do other members.
Mr KIERATH: In relation to -

Mr Mc~intyinteijected.
The SPEAKER: Order! I formally call to order the member for Fremantle.
Mrs Henderson: Nobody believes what you say.
The SPEAKER: Order! I formally call to order the member for Thornlie, whom

I have called to order on a number of occasions.
Mr Kobelke interjected.
The SPEAKER: Order! I formally call to order the member for Nollamara. I am

tryig to make it clear that a question has been asked and members must
give the Minister the opportunity to reply. Members may no: like his
reply. Our system is based on giving Ministers the opportunity to reply.
We ame getting a machine gun effect of interjections. It is intolerable.
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Mr KIERAT H: I have nearly finished my answer, Mr Speaker. On 6PR on
9 July the member for Thornlie, when questioned about this sign or resign
scare campaign, admitted that the majority of the employers would not
even try to force members into workplace agreements. The member for
Ashburton admitted that a boss cannot make an employee sign an
individual contract. Members from the opposite side of the House -

Mrs Henderson interjected.
Withdrawal of Remark

The SPEAKER: Order! I call on the member for Thornie to withdraw that
remark.

Mrs HENDERSON: I withdraw.
Questions without Notice Resumed

Mr KIERATH: The spiritual home of the sign or be sacked mentality is the
building unions and the Labor Party. They know more about it than
anyone else. I assure this House that after a 10 year absence the rule of
law will return to the workplace.

Government members: Hear, hear!
REPORT OF THE INDEPENDENT COMMISSION TO REVIEW PUBLIC

SECTOR FINANCES - SECOND REPORT, REWRITE
178. Mr TAYLOR to the Premier:

I refer to the Premier's apparent dissatisfaction with part 11 of the
McCarrey report and the fact that it is being rewritten by public servants.
(1) When did the Premier first see a draft copy of part I1 of the

McCarrey report?
(2) What changes did the Premier request?
(3) Do the changes and rewriting account for the several weeks' delay

in the release of the report?
Mr COURT replied:
(1) I have not seen the second volume.
Mr Taylor: Are you sure?
Mr COURT: I amn positive.
(2)-(3)

These questions are irrelevant.
SEWERAGE - AEROBIC TREATMENT UNITS

179. Dr HAMES to the inister for Planning:
Given the time it will take to provide infill sewerage to many parts of the
metropolitan area, will the Minister consider varying Government policy
to allow the use of aerobic treatment units so that unsewered lots can be
developed above the existing R20 maximum?

Mr LEWIS replied:
I recognise that the demand for housing land is rising. In many cases the
land cannot be used for the purpose for which it is zoned because of the
lack of the provision for sewerage. The Government has a responsibility
to ensure a sufficient supply of housing land to give future homeowners
die same opportunity other homeowners have had in respect of their home
requirements. One of the technological advances in recent years is the on-
site sewage disposal unit - commonly called an aerobic treatment unit.
These units have thrown an entirely different light on the disposal of on-
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site sewage. On thac basis I recently wrote to the Minister for Health, who
is responsible for policy on on-site sewage disposal, and asked that the
policy be reviewed urgently so that some of the zoned land which has not
been built on can be used for housing. The Minister for Health has
responded and has re-established the Cabinet subcommittee on waste
management. One of its immediate tasks will be to review the policy
regarding aerobic treatment units.

GOLDFIELDS GAS PIPELINE PROJECT - GOVERNMENT FUNDING
180. Mr GRAHAM to the Minister for Energy:

I refer to the Minister's remarks in Parliament on 8 July when he said in
relation to Government financial support for the proposed Kalgoorlie-
Pilbara gas pipeline that, '"The only expenditure will be regulation in the
pipeline in looking after the public interest".
(1) Given the Minister's comments reported in The West A ustralian on

Saturday, 14 August, that the State will foot the bill for any
successful Mabo claims for compensation lodged against the
proponents of the pipeline, does he agree that he has misled the
House?

(2) If not, how does the Minister explain the discrepancy in his two
comments?

(3) How much financial and other support is the Government prepared
to give to this project?

Mr C.I BARNETT? replied:

The Government has made it quite clear that it will in no way underwrite
the goldfields gas pipeline project or enter into take or pay contracts.
However, we are conscious that this project is of immense importance to
the development of Western Australia, to both the Pilbara, as I am sure the
member for Pilbara would agree, and the goldfields area. It has the
potential to lower energy prices for existing projects and to make
otherwise non-viable projects viable. During the course of negotiations
with the 16 groups that lodged expressions of interest, the issue of a Mabo
claim was raised. Indeed, the issue was about whether this would cause
delay to the project. The Government's number one industrial
development priority is this pipeline from the Pilbara to the goldfields.
Accordingly, we have made it clear that should there be a Mabo claim -
and I have no reason to expect that there will be - and should it not be
possible to design the route of that pipeline so as to avoid areas of cultural
sensitivity to Aboriginal people, and should a Mabo claim succeed, the
Government would be prepared to meet the costs of that, solely to ensure
that no delay or uncertainty surrounded that project. That is not
underwriting the project, and I do not consider the statement to be
inconsistent at all.

SUB [ACO OVAL - $8M FEDERAL FUNDING
Road Funding, Clarifi cation

181. Mrs van de KLASHORST to the Premier:
Will the Premier clarify whether the $8m Federal funding for the Subiaco
Oval redevelopment is in fact money that was diverted from road funding?

Mr COURT replied:
I thank the member for the question. There seems to be some confusion
opposite about where the $8m came from. The Leader of the Opposition
said that it did not come out of road funding.
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Dr Lawrence: It did not come out of road funding because the Federal
Government made it clear from day one that it would not apply it to roads.
We put in a submission, and both I as Premier and the Minister argued
wit the Federal Government. We were told that it was for the oval. It
was not our money.

The SPEAKER: Order!
Mr COURT: The Prime Minister's One Nation economic statement made up to

$47.7m available to Western Australia wider the national highway system.
I presume chat is road funding. We ended up with only $39.7m for road
funding. We have now found out that $8m, which was never mentioned at
the time, actually went to the Subiaco Oval. When one looks at the
correspondence, one sees the former Premier was actually trying to get
that money for woads.

Dr Lawrence: I thought it should be spent on roads, yes, but it was not our money
to do anything with. It was the Federal Government's money.

The SPEAKER: Order!
Mr COURT: We have correspondence stating that it was for woads, and we have

correspondence from the Leader of the Opposition stating that she wanted
it spent on roads, yet the Leader of the Opposition is still in this
Parliament defending the position that it was never meant for woads. Talk
about confusion!

Dr Lawrence interjected.
The SPEAKER: Order! I have called the Leader of the Opposition to order

several times. If the member had been listening, she would have noticed
that I allowed her to make certain comments, but the length of her
interjections is the problem. She cannot interject at length. It becomes
longer than the question and answer.

Mr COURT: Yesterday, Hon John Halden made it clear on radio that that was the
situation and that this information had been around for a long time. The
only people who did not know about it at the time were the public. One
Nation stated that we would get so much for roads, and we got $8m less.
We then had the big announcement about the Subiaco Oval
redevelopment. The Opposition should get its story right. The money
was for road funding, and $8m was taken out, so members opposite
thought they would get the benefit both ways, and they have been caught
out.

WORKERS' COMPENSATION LEGISLATION - COOK, RUSSELL, INJURIES,
LETTER TABLING

Government's Blunder; Injured Persons' Rights, Restorat ion
182. Mrs HENDERSON to the Premier:

Idraw the Premier's attention to a letter sent to all parliamentarians by Mr
Russell Cook, a victim of an industrial accident. I particular, I refer to
the horrific injuries to Mr Cook's right hand and arn caused by a faulty
high pressure hose, and to the fact that Mr Cook has suffered the
amputation of his middle and ring fingers, loss of 80 per cent of the
function and use of his right ann, full loss of sensation in remaining
fingers, severe disfigurement of his right hand and arm, damaged vision,
and ongoing pain and tinnitus. I seek the opportunity to lay on the Table
of the House the letter from Mr Cook, which contains graphic photographs
of his injuries, and I ask -
(1) Given that Mr Cook, despite his injuries, is ineligible to lodge a

common law compensation claim as a result of the Government's
draconian changes, when will the Premier admit that his
Government has seriously blundered?
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(2) Is the Premier ashamed that his Government's industrial relations
legislation will allow employers to opt out of observing
occupational health and safety laws -

Mr Kierath: That is absolute rubbish!
Several members intcjected.
The SPEAKER: Order! Order!
Mrs HENDERSON: - and that his workers' compensation proposals have taken

away the powerful deterrent of punitive damages?
(3) When will the Premier take action to restore the basic civil right of

injured workers such as Mr Cook to seek common law damages?
The SPEAKER: Order! I approve the tabling of that paper by the member for

Thornie. I also advise her that the length of her question was approaching
the limit I will allow.

(The paper was tabled for the information of members.]
Mr COURT replied:
(1)-(3) 1 thank the member for her question. It was made very clear that the

Minister for Labour Relations, in the next two weeks, would be making
public the position of people like Mr Cook in relation to their claims.

Mrs Henderson: Is that in relation to the 30 per cent?
Several members inteijecred.
The SPEAKER: Order!
Mr COURT: I suggest that the member for Thomnlie wail until the Minister

makes that announcement, and we will make sure that we personally
contact Mr Cook to explain to him what the situation will be.

Mrs Henderson: What about all the thousands of others?
Mr COURT: If that situation is acceptable to Mr Cook and the other people

involved, I hope the member will come into this Parliament and admit we
have done the right thing.

WORKERS' COMPENSATION LEGISLATION - COMMON LAW CHANGES,
EMPLOYERS OPEN TO UNSAFE WORK PRACTICE

Deibridge. Air Ray, Statements
183. Mr DAY to the Minister for Labour Relations:

(1) Is the Minister aware of statements made on radio by Mr Ray Deibridge of
die Australian Workers Union in which he said that taking the common
law element out of workers' compensation leaves it wide open for
employers to have an unsafe work practice and to go out and hurt people
without any repercussions?

(2) Is there any truth whatsoever in that statement?
(3) Will the Minister inform the House of the actual situation?
Mr KIERATH replied:
(l)-(3) There is no truth whatsoever in that statement.
Several Opposition members inteujected.
Mr KIERATH: If members opposite are patient I will give them the facts to back

that up. Several myths are contained in Mr Delbridge's inaccurate and
extremely intemperate remarks. The first myth is that employers do not
care about the safety of their workers. In fact, Mr Deibridge goes even
further and claims that employers actively seek to injure their workers.
Have members ever heard such an outrageous claim? That is the level of
the people with whom we must deal in this debate.
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Several members interjected.
The SPEAKER: Order! Order!
Mr KIERATH: No wonder the general public are a little confused when members

opposite peddle that sort of misinformation and untruth.
Several members inreijected.
The SPEAKER: Order! Order!
Mr KIERATH: The second myth is that access to common law claims is the only

deterrent on otherwise negligent employers. I remind members opposite
of the facts. Firstly, most people realise that a safe workplace is a more
productive workplace. Even members opposite must acknowledge that.

Several Opposition members inteijected.
T'he SPEAKER: Order!
Mrs Henderson interjected.
The SPEAKER: Order! The member for Thornlie.
Mr KIERATH: Secondly, figures from the Department of Occupational Health,

Safety and Welfare - a body set up by members opposite when in
Government - show that, excluding manual handling, which I will put to
one side for a moment, all other injuries have decreased by 34 per cent
over the last 10 years.

Several members interjected.
Mr KIIERATI-: So the action has been twofold: There has been action by the

employers arid by the Department of Occupational Health, Safety and
Welfare.

Several members interjected.
The SPEAKER: Order!
Mr KIERATH: Contrary to Mr Deibridge's claims, common law has actually

gone, dare I say it, hand in hand with an increase in manual handling
injuries. I said I wanted to put manual handling injuries to one side
because these injuries have increased by 70 per cent in the last 10 years.
and common law actions have increased by 600 per cent in that period.
That is some deterrent! It seems that it almost encouraged some so-called
nuisance common law claims, and at least some of the responsible
employers wert left in despair regarding what constitutes a reasonable
accident prevention measure.

Several members interjected.
The SPEAKER: Order!
Mr KIERATH: There is no evidence that common law actions reduce work-

related injury. T'here has been no change to the common law duty of care
principles. Therefore, any suggestion that changes to workers'
compensation common law provisions have altered occupational health
common law provisions is extremely ignorant of the facts or deliberately
misleading.

MINISTERIAL TRAVEL - PARLIAMENTARY RECESS, REQUESTS
APPROVAL

Trips Cancellation to Continue Debate
184. Mr CUNNINGHAM to the Premier

I refer to the Government's attempt to stifle important parliamentary
debate on the controversial industrial relations legislation.
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(1) How many travel requests has the Premier approved for Ministers
intending to travel overseas in the parliamentary recess?

(2) In the interests of parliamentary democracy, will the Premier
cancel these trips and cake up the Opposition's offer of sitting next
week to continue tbis most important debate?

Mr COURT replied:
(I)-(2)

If the member had given me the courtesy of five minutes' notice before
question time, I could have provided the information.

Nr Lawrence: Don't you know?
Mr COURT: I do not know who is travelling where.
Several members inteirjected.
Mr COURT: The Leader of the Opposition knows that I authorize the travel and

if the member for Marangaroo had given me five minutes' notice, I could
have provided the answer. It might be that most travel will be taken by
members on the other side of the House!
Regarding the so-called stifling of debate, members opposite have short
memories. Who introduced various time management proposals in the
past? It was the forner Leader of the House, Bob Pearce, who said that
we should hold cognate debates when associated Bills - as with the three
industrial relations measures - were introduced. He said, "Let's have a
cognate debate and handle the Committee stage separately." As members
know, a number of cognate debates were held. We also had time
management measures with the Department of Conservation and Land
Management legislation and Appropriation Bills. Members opposite
cannot have it both ways.

Dr Lawrence: We can have reasonableness!
Mr COURT: If it takes two hours to debate the shont title of the Workplace

Agreements Bill, it will take two years to complete the debate!
Several members interjected.
The SPEAKER: Order!
Mr COURT: Members opposite wanted time management introduced into this

House; therefore, and they should be the last people to criticise us!
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